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INTRODUCTION
Historic Overview of the Courts and COAH
In 1975 the New Jersey Supreme Court decided, in So. Burlington Cty. NAACP v. Borough of Mount
Laurel (Mount Laurel I), that every developing municipality in the state had an affirmative obligation to
provide for its fair share of affordable housing. In a subsequent decision in 1983 (Mount Laurel II), the
Court acknowledged that the vast majority of municipalities in the state had ignored their constitutional
obligation. The Court refined in that decision the constitutional obligation to focus the obligation
primarily on those municipalities that have portions of their boundaries within the growth area as
shown on the State Development and Redevelopment Plan, and also called for the state legislature to
enact legislation that would save municipalities from the burden of having the courts determine their
affordable housing needs. The result was the adoption of the Fair Housing Act in 1985 and the
establishment of the New Jersey Council on Affordable Housing (COAH), the State agency responsible
for overseeing the manner in which the State’s municipalities address their low and moderate income
housing needs.
COAH proceeded to adopt regulations for the First Round obligation covering the years 1987 to 1993,
and established Second Round housing-need numbers that cumulatively covered the years 1987
through 1999. Under both the first and second housing rounds COAH utilized what is commonly
referred to as the “fair share” methodology.
COAH utilized a different methodology, called “growth share” beginning with their efforts to prepare
Third Round housing-need numbers. Their first adopted Third Round substantive and procedural rules
occurred in 2004. These regulations were challenged and in January 2007 the Appellate Division
invalidated various aspects of the regulations and remanded considerable portions of the rules to
COAH with the directive to adopt revised rules.
In May 2008 COAH adopted revised Third Round regulations and published them on June 2, 2008,
thereby having them become effective. Coincident to this adoption, COAH proposed amendments to
the rules it just adopted, and they went into effect in October 2008.
The rules and regulations adopted in 2008 were challenged, and in an October 2008 decision, the
Appellate Division invalidated the growth share methodology, and indicated that COAH should adopt
regulations pursuant to the fair share methodology utilized in Rounds One and Two.
The Supreme Court affirmed this decision in September 2013, invalidating the third iteration of the
Third Round regulations, sustaining the invalidation of growth share, and directing COAH to adopt new
regulations pursuant to the methodology utilized in Rounds One and Two.
In October 2014 COAH failed to adopt their newly revised Third Round regulations, deadlocking with a
3-3 vote. The Fair Share Housing Center, who was a party in both the 2010 and 2013 cases, responded
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by filing a motion in aid of litigants rights with the New Jersey Supreme Court. The Court heard the
motion in January 2015 and, on March 10, 2015 issued their ruling. The Court ruled that COAH was
effectively dysfunctional, and consequently, returned jurisdiction of affordable housing issues back to
the trial courts where it had been prior to the creation of COAH in 1986.
The Court decision has now effectively created a process for municipalities, like Dumont, that have
endeavored to comply with their fair share affordable housing obligation, but due to the inertia of
COAH, never obtained Third Round substantive certification of their Housing Element and Fair Share
Plan (HE&FSP). These municipalities were entitled to file a declaratory judgment seeking to declare their
HE&FSP constitutionally compliant, or receive temporary immunity from affordable housing ‘builders
remedy’ lawsuits while they prepare a new or revised HE&FSP to ensure their plan continues to
affirmatively address their local housing need. The Borough of Dumont filed a motion for declaratory
judgment and a brief in support of a motion for temporary immunity with the Court on June 30, 2015.
The Court granted immunity to the Borough on August 26, 2015, and the Borough has had immunity
since that time.
The Borough’s Historic Response to Its Affordable Housing Obligations
The Borough of Dumont has addressed its affordable housing obligations in a number of ways since
COAH first established housing-need numbers over 20 years ago.
In 1994, COAH issued housing need numbers for the combined First and Second Round period
between 1987 and 1999. Dumont was assigned an affordable housing obligation of 34 units.
Although the Borough never formally petitioned COAH for Substantive Certification under the First or
Second Rounds, Dumont did fulfill its Prior Round obligation via the construction of 99 affordable
senior and non-senior disabled units known as the David F. Roche Apartments in 1983. These units
have perpetual affordability controls and therefore satisfy the entirety of the Borough’s Prior Round
obligation, while also providing surplus credits that can be applied to future rounds.
In December 2004, COAH adopted new substantive (N.J.A.C. 5:94) and procedural (N.J.A.C. 5:95) rules
to address the Third Round period. However, as detailed above, the 2004 regulations were challenged
and, in 2007, various aspects of those regulations were invalidated by the Appellate Division.
Subsequently, in May 2008, COAH proposed revised procedural (N.J.A.C. 5:96) and substantive
(N.J.A.C. 5:97) rules for the Third Round period. The Borough of Dumont adopted a HE&FSP on
December 17, 2013 to address this second iteration of Third Round Rules, and subsequently petitioned
COAH for Substantive Certification. The Petition was deemed complete by COAH on June 18, 2014;
however, COAH took no further action. In 2015, as detailed above, the Third Round methodology
based upon growth share was subsequently invalidated, necessitating a new plan based upon the prior
rounds’ fair share methodology.
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In response to In re Adoption of N.J.A.C. 5:96 & 5:97 ex rel. New Jersey Council on Affordable Housing.,
221 N.J. 1 (2015) (“Mount Laurel IV”), the Borough of Dumont filed a Declaratory Judgment action on
June 30, 2015, along with a simultaneous motion for temporary immunity, which was granted by the
Court on August 26, 2015. Subsequently, on September 27, 2016, the Borough adopted a new Third
Round HE&FSP based upon the prior rounds’ fair share methodology. This 2017 HE&FSP updates and
revises that 2016 HE&FSP in recognition of the fluid nature of the state’s affordable housing issues and
evolving case law on affordable housing, as discussed in more detail below.
The Third Round Affordable Housing Obligation and the Borough’s Response
The state of the Third Round affordable housing obligations for municipalities throughout New Jersey
at present remains a fluid one, given the fact that neither the Courts, COAH, nor the legislature has
come up with a definitive set of housing-need numbers that has been universally accepted. Two sets of
numbers have been promulgated. These include numbers prepared by Econsult Solutions on behalf of
a consortium of municipalities known as the Municipal Joint Defense Group, of which Dumont is a part,
and numbers prepared by Dr. David Kinsey on behalf of the Fair Share Housing Center (FSHC). Their
statewide affordable housing-need numbers vary dramatically. The following table compares the latest
Econsult report’s fair share obligation numbers for Dumont (dated April 2017) against those assigned
to Dumont in FSHC’s May 2016 report:
Econsult
FSHC
1.
Rehabilitation (Present Need) Obligation:
39
41
2.
Prior Round Obligation (1987-1999):
33
34
3.
Third Round Obligation (1999-2025):
134
422
Ultimately, a Settlement Agreement which was executed by the Borough of Dumont and FSHC sets
forth the extent of Dumont’s prior need and prospective need obligations. The parties have agreed
upon the following obligations for the Borough for the period from 1987 through July 1, 2025: a
rehabilitation obligation of 41 units, a Prior Round obligation of 34 units, and a Third Round
Prospective Need obligation of 295 units.
The Settlement Agreement also affirms, irrespective of the above, that the Borough’s realistic
development potential (RDP) is 81 units, which was based upon a vacant land adjustment (VLA) analysis
as well as analyses of pending and existing affordable housing developments approved and/or created
since 1999. In addition, the Settlement Agreement details the manner in which the Borough is to
address its affordable housing obligation (summarized below), and identifies its Unmet Need.
The manner in which the Borough has agreed to address its need is through the identification of a
variety of existing affordable housing units and pending developments, overlay zones, and the creation
of a Borough-wide mandatory set-aside ordinance. To address its RDP and Unmet Need, the Plan
seeks 65 Prior Cycle credits, 15 credits for existing group homes, 68 credits for other existing affordable
housing units, the use of 43 credits from pending developments, and one additional credit identified by
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the Court’s Special Master. In addition, the Plan identifies a downtown overlay zone wherein
inclusionary mixed-use development may be developed in an effort to address Unmet Need.
Furthermore, the Plan outlines a proposal for a Borough-wide mandatory set-aside ordinance, which
will facilitate the creation of additional affordable units applicable to Unmet Need. These are all detailed
in the body of this report.
The following HE&FSP is organized into three sections. The first part of this plan, the Housing Element,
contains background data on the Borough’s population, housing, and employment characteristics. The
second section describes the Borough’s obligation for the provision of affordable housing. The
Borough’s plan for meeting its affordable housing obligation is contained in the final section, Fair Share
Plan.
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SECTION I: HOUSING ELEMENT
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A. COMMUNITY OVERVIEW

The Borough of Dumont is located in the central portion of Bergen County, and occupies an area of 2.0
square miles. It is bounded to the north by the Boroughs of Haworth and Demarest; to the east by the
Borough of Cresskill; to the south by the Borough of Bergenfield; and to the west by the Boroughs of
New Milford and Oradell.
The Borough is roughly three miles from the Garden State Parkway and Route 17, two miles from
Route 4, and two and one-half miles from the Palisades Interstate Parkway. Major streets for through
traffic in the Borough include Washington Avenue, Madison Avenue, Knickerbocker Road, and New
Milford Avenue, all of which are county roadways.
Mass transit service to the Borough is provided by NJ Transit Bus Service. The New Jersey Transit 166
and 167 bus routes provide service between the Borough and the Port Authority Bus Terminal in
midtown Manhattan, and the 186 bus route serves the George Washington Bridge Bus Terminal in
upper Manhattan. Local bus service is available on the 753 and 772 routes along Washington and
Madison Avenues. The CSX rail line also bisects the Borough from north to south, but offers freight
service only.
The Borough of Dumont is essentially a fully developed community, with little remaining vacant land.
The Borough is primarily characterized by single- and two-family detached residential units, comprising
approximately 85 percent of the Borough’s land area. Multi-family residential dwellings occupy another
2 percent of the Borough’s land area (roughly 20 acres). Business uses comprise approximately 5
percent of the Borough’s land area and are centered on a business district at the intersection of
Madison Avenue and Washington Avenue. Industrial uses occupy approximately 4 acres within the
Borough, representing less than one-half of one percent of the Borough’s land area. The Borough’s
2012 Land Use/Land Cover is illustrated on the accompanying map.

25 Westwood Avenue, Westwood NJ 07675
p: 201.666.1811 | f: 201.666.2599 | e: jhb@burgis.com

6

25 Westwood Avenue, Westwood NJ 07675
p: 201.666.1811 | f: 201.666.2599 | e: jhb@burgis.com

7

B. INVENTORY OF MUNICIPAL HOUSING STOCK

This section of the Housing Element provides an inventory of the Borough’s housing stock, as required
by the MLUL. The inventory details housing characteristics such as age, condition, purchase/rental
value, and occupancy. It also details the number of affordable units available to low- and moderateincome households and the number of substandard housing units capable of being rehabilitated.
1. Number of Dwelling Units. As shown in the accompanying table, the Borough’s housing stock
grew significantly in the 1950s and, to a lesser extent, the 1960s. However, the rate of growth
slowed considerably in subsequent decades. On average, Dumont’s housing stock grew by 2.5
percent per decade between 1970 and 2000. Estimates for 2015 suggest that Dumont’s
housing stock has only grown by 1.3 percent since 2000.
Table 1: Dwelling Units (1950 to 2015*)
Dumont, New Jersey
Year
1950
1960
1970
1980
1990
2000
2015*

Total Dwelling
Units
3,826
5,443
5,993
6,162
6,328
6,465
6,548

Numerical
Change
-1,617
550
169
166
137
83

Percentage
Change
-42.3
10.1
2.8
2.7
2.2
1.3

* 2015 data is the average between January 2011 and December 2015.
Sources: 2003 Bergen County Data Book; 2015 American Community Survey 5-Year Estimates.

The following table provides additional detail regarding the tenure and occupancy of the
Borough’s housing stock. As shown below, 70 percent of the Borough’s housing stock was
estimated to be owner-occupied in 2015, down just slightly from 73 percent in 2000. The
number of vacant units has more than doubled since 2000, from 95 units (1.5 percent of all
units) in 2000 to 240 units (3.7 percent of all units) in 2015.
Table 2: Housing Units by Tenure and Occupancy Status (2000 and 2015*)
Dumont, New Jersey
Category
Owner-Occupied Units
Renter-Occupied Units
Vacant Units
Total Units

2000
Number
4,736
1,634
95
6,465

2015*
Percent
73.2
25.3
1.5
100.0

Number
4,594
1,714
240
6,548

Percent
70.1
26.2
3.7
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.
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2. Housing Characteristics.
The following tables provide additional information on the
characteristics of the Borough’s housing stock, including data on the number of units in the
structure and the number of bedrooms. As shown below, the housing stock is predominantly
characterized by single-family detached units, which represent approximately 72 percent of all
dwelling units. Multi-family developments containing 5 or more dwelling units represent the
second most predominant housing type at 13.5 percent, followed by two-family dwellings at 8
percent.
Table 3: Units in Structure (2000 and 2015*)
Dumont, New Jersey
Units in Structure
One Unit Detached
One Unit Attached
2 Units
3 to 4 Units
5 to 9 Units
10 to 19 Units
20 or More Units
Mobile Home
Total

2000
Number
4,632
139
702
169
91
228
504
0
6,465

2015*
Percent
71.6
2.2
10.9
2.6
1.4
3.5
7.8
0.0
100.0

Number
4,724
103
530
306
257
220
408
0
6,548

Percent
72.1
1.6
8.1
4.7
3.9
3.4
6.2
0.0
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

Table 4: Number of Bedrooms in Housing Units (2000 and 2015*)
Dumont, New Jersey
Number of Bedrooms
Zero
One
Two
Three
Four
Five or More
Total

2000
Number
43
1,027
1,178
3,001
1,049
167
6,465

2015*
Percent
0.7
15.9
18.2
46.4
16.2
2.6
100.0

Number
102
933
1,105
3,054
1,125
229
6,548

Percent
1.6
14.2
16.9
46.6
17.2
3.5
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

3. Housing Age. The following table details the age of the Borough’s housing stock. As shown,
nearly three-quarters (72.4 percent) of the Borough’s housing units were constructed prior to
1960. Approximately 5 percent of Dumont’s housing stock was built in 2000 or later.
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Table 5: Year Structure Built
Dumont, New Jersey
Year Units Built
2014 or later
2010 to 2013
2000 to 2009
1990 to 1999
1980 to 1989
1970 to 1979
1960 to 1969
1950 to 1959
1940 to 1949
1939 or earlier
Total

Number
0
45
262
252
175
257
818
1,919
1,145
1,675
6,548

Percent
0.0
0.7
4.0
3.8
2.7
3.9
12.5
29.3
17.5
25.6
100.0

Source: 2015 American Community Survey 5-Year Estimates.

4. Housing Conditions. An inventory of the Borough’s housing conditions is presented in the
following tables. The first table identifies the extent of overcrowding in the Borough, defined as
housing units with more than one occupant per room. The data indicates that the number of
occupied housing units considered overcrowded has decreased since 2000, from 142 units (2.3
percent of all occupied units) in 2000 to 119 units (1.9 percent of all occupied units) in 2015.
Table 6: Occupants Per Room (2000 and 2015*)
Dumont, New Jersey
Occupants Per Room
1.00 or less
1.01 to 1.50
1.51 or more
Total

2000
Number
6,228
87
55
6,370

2015*
Percent
97.8
1.4
0.9
100.0

Number
6,189
119
0
6,308

Percent
98.1
1.9
0.0
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

The table below presents other key characteristics of housing conditions, including the presence
of complete plumbing and kitchen facilities and the type of heating equipment used. As shown,
the number and percentage of occupied housing units lacking complete kitchen facilities
increased between 2000 and 2015, while the number and percentage of occupied housing units
lacking complete plumbing facilities decreased between 2000 and 2015. The number of
occupied housing units without heat increased from zero occupied units in 2000 to 12 occupied
units in 2015.
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Table 7: Equipment and Plumbing Facilities (2000 and 2015*)
Dumont, New Jersey
Facilities
Kitchen:
With Complete Facilities
Lacking Complete Facilities
Plumbing:
With Complete Facilities
Lacking Complete Facilities
Heating Equipment:
Standard Heating Facilities
Other Fuel
No Fuel Used
Total

2000
Number
Percent

2015*
Number
Percent

6,364
6

99.9
0.1

6,289
19

99.7
0.3

6,364
6

99.9
0.1

6,308
0

100.0
0.0

6,347
23
0
6,370

99.6
0.4
0.0
100.0

6,288
8
12
6,308

99.7
0.1
0.2
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

5. Purchase and Rental Values. Table 8 shows that whereas only 29 percent of Dumont’s rental
housing stock had monthly rents of $1,000 or more in 2000, nearly 72 percent of Dumont’s
rental units had monthly rents of $1,000 or more by 2015. The Borough’s median monthly rent
in 2015 was $1,194, representing a 35 percent increase over the Borough’s median monthly
rent in 2000. However, the Borough’s median monthly rent in 2015 was 11 percent lower than
the median monthly rent of Bergen County as a whole, which was $1,348.
Table 8: Gross Rent of Renter-Occupied Housing Units (2000 and 2015*)
Dumont, New Jersey
Rent
Less than $500
$500 to $999
$1,000 to $1,499
$1,500 to $1,999
$2,000 to $2,499
$2,500 to $2,999
$3,000 or More
No Cash Rent
Total
Median Gross Rent
Bergen County Median

2000

2015*

Number
144
952
436

Percent
8.8
58.4
26.7

34

2.1

64
1,630

3.9
100.0
$882
$872

Number
Percent
156
9.1
272
15.9
839
48.9
241
14.1
107
6.2
40
2.3
0
0.0
59
3.4
1,714
100.0
$1,194
$1,348

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.
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Table 9 below shows that whereas only 3 percent of Dumont’s owner-occupied units had a
value of $300,000 or more in 2000, over 80 percent of Dumont’s owner-occupied units had a
value of $300,000 or more in 2015. The Borough’s median housing value of $359,300 in 2015
was approximately 84 percent higher than the Borough’s median value in 2000. However, the
Borough’s 2015 median value was approximately 19 percent lower than the County’s 2015
median value.
Table 9: Value of Owner-Occupied Housing Units (2000 and 2015*)
Dumont, New Jersey
Value Range
Less than $50,000
$50,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 to $299,999
$300,000 to $499,999
$500,000 to $999,999
$1,000,000 or More
Total
Median Value
Bergen County Median

2000
Number
29
32
291
2,082
1,825
128
0
8
4,395

Percent
0.7
0.7
6.6
47.4
41.5
2.9
0.0
0.2
100.0
$195,000
$250,300

2015*
Number
Percent
179
3.9
25
0.5
11
0.2
98
2.1
585
12.7
3,155
68.7
541
11.8
0
0.0
4,594
100.0
$359,300
$441,100

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

6. Number of Units Affordable to Low- and Moderate-Income Households. Based on COAH’s
2014 regional income limits, the median household income for a three-person household in
COAH Region 1, Dumont’s housing region comprised of Bergen, Hudson, Passaic and Sussex
Counties, is $75,980. A three-person moderate-income household, established at no more
than 80 percent of the median income, would have an income not exceeding $60,784. A threeperson low-income household, established at no more than 50 percent of the median income,
would have an income not exceeding $37,990.
An affordable sales price for a three-person moderate-income household earning 80 percent of
the median income is estimated at approximately $250,000. An affordable sales price for a
three-person low-income household earning 50 percent of the median income is estimated at
approximately $150,000. These estimates are based on the UHAC affordability controls
outlined in N.J.A.C. 5:80-26.1 et seq. Approximately 19 percent of the Borough’s housing units
are valued at less than $300,000, and approximately 5 percent are valued at less than $150,000,
according to the 2015 American Community Survey.
For renter-occupied housing, an affordable monthly rent for a three-person moderate-income
household earning 80 percent of the median income is estimated at approximately $1,500. An
affordable monthly rent for a three-person low-income household earning 50 percent of the
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median income is estimated at approximately $950. According to the 2015 American
Community Survey, approximately 76.5 percent of the Borough’s rental units (for which cash
rent is paid) have a gross rent less than $1,500, and approximately 9 percent of the rental units
(for which cash rent is paid) have a gross rent less than $1,000.
7. Substandard Housing Capable of Being Rehabilitated. COAH provides the formula for
calculating the number of units in a community that are in need of rehabilitation and are not
likely to experience “spontaneous rehabilitation.” Dumont’s rehabilitation share is determined to
be 39 units. The Borough’s rehabilitation share is further explored in the Fair Share Plan section
of this document.
C. PROJECTION OF MUNICIPAL HOUSING STOCK
The COAH regulations require a projection of the community’s housing stock, including the probable
future construction of low- and moderate-income housing, for the ten years subsequent to the
adoption of the Housing Element. This projection shall be based upon an assessment of data which
minimally must include the number of residential construction permits issued, approvals of applications
for residential development, and probable residential development of lands. Each of these items are
identified and outlined below.
1. Housing Units Constructed During the Last Ten Years. The table below provides data
concerning residential building permits issued for new construction during the past ten years.
During this period, a total of 37 residential building permits were issued for new construction, all
of which were for one- and two-family residences. Over two-thirds of these building permits
were issued in just two years, 2007 and 2008. Since 2006, the Borough has issued, on average,
approximately 4 residential building permits per year.
Table 10: Number of Residential Building Permits Issued For New Construction (2006 to 2015)
Dumont, New Jersey
Year Issued
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
Total

One & Two
Family
4
14
12
0
1
0
0
1
5
0
37

MultiFamily
0
0
0
0
0
0
0
0
0
0
0

Mixed-Use
0
0
0
0
0
0
0
0
0
0
0

Total
4
14
12
0
1
0
0
1
5
0
37

Source: New Jersey Construction Reporter.
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2. Probable Residential Development of Lands. Considering the rate of residential growth
experienced in Dumont over the past decade, the continuing economic stagnation following the
Great Recession, and the fact that there are a limited amount of developable parcels remaining
in the Borough, it is anticipated that the Borough will continue to see only modest growth in
one- and two-family residential development over the next decade. It is anticipated that the
Borough may add approximately 40 more one- and two-family units to its housing stock over
the next ten-year period.
In addition, as will be discussed in more detail in subsequent sections of this document, it is
expected that 146 multi-family dwellings will be constructed over the next decade pursuant to
the settlement agreement with Landmark Dumont, LLC in 2016. It is anticipated that 22 of these
dwellings will be affordable rental units.
D. DEMOGRAPHIC ANALYSIS

The COAH regulations require that a Housing Element provide an analysis of the community's
demographic characteristics, including an assessment of population size, rate of population growth,
age characteristics, income levels, and household size. Each of these items is described in this section
of the report.
1. Population Size. As seen in the table below, the Borough experienced growth in every decade
up to 1970, with the most growth occurring in the 1900s, 1920s and 1940s. Dumont’s
population then declined during the 1970s and 1980s. However, since 1990, the Borough has
grown by nearly 2 percent each decade. The 2015 American Community Survey estimates that
Dumont’s current population is 17,820 people, its highest figure since 1980.
Table 11: Population Growth (1900 to 2015*)
Dumont, New Jersey
Year
1900
1910
1920
1930
1940
1950
1960
1970
1980
1990
2000
2015*

Population
643
1,783
2,537
5,861
7,556
13,013
18,882
20,155
18,334
17,187
17,503
17,820

Population Change
-1,140
754
3,324
1,695
5,457
5,869
1,273
-1,821
-1,147
316
317

Percent Change
-177.3
42.3
131.0
28.9
72.2
45.1
6.7
-9.0
-6.3
1.8
1.8

* 2015 data is the average between January 2011 and December 2015.
Sources: 2003 Bergen County Data Book; 2015 American Community Survey 5-Year Estimates.
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2. Age Characteristics. The Borough’s age characteristics, which are outlined in the table below,
indicate an aging community. As shown, the percentage of the population age 55 and over
increased by 22 percent between 2000 and 2015, whereas the percentage of the population
age 25 to 34 experienced a 19 percent loss during this period. Overall, Dumont’s median age
increased by 2.5 years between 2000 and 2015, from 38.4 to 40.9.
Table 12: Age Characteristics (2000 and 2015*)
Dumont, New Jersey
2000
2015*
Age
Number
Percent
Number
Percent
Under 5 years
1,173
6.7
1,017
5.7
5 to 19 years
3,415
19.5
3,325
18.7
20 to 24 years
740
4.2
1,070
6.0
25 to 34 years
2,297
13.1
2,057
11.5
35 to 44 years
3,185
18.2
2,487
14.0
45 to 54 years
2,306
13.2
2,406
13.5
55 to 64 years
1,685
9.6
2,650
14.9
65 to 84 years
2,393
13.7
2,406
13.5
85 years and over
309
1.8
402
2.3
Total
17,503
100.0
17,820
100.0
Median Age
38.4
40.9
* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

3.

Average Household Size. The average household size for the Borough declined steadily each
decade between 1960 and 2000. However, the average household size for 2015 showed a
slight increase from 2000, at 2.82 people per household.
Table 13: Average Household Size (1960 to 2015*)
Dumont, New Jersey
Total
Number of
Average
Year
Population
Households
Household Size
1960
18,882
5,323
3.54
1970
20,155
5,136
3.41
1980
18,334
6,095
3.01
1990
17,187
6,177
2.78
2000
17,503
6,370
2.75
2015*
17,820
6,308
2.82
* 2015 data is the average between January 2011 and December 2015.
Sources: 2003 Bergen County Data Book; 2015 American Community Survey 5-Year Estimates.
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4. Household Income. Detailed household income figures are shown in the table below. As
shown, between 1999 and 2015, the proportion of households earning annual incomes of
$100,000 or greater more than doubled. During this period, the Borough’s median household
income increased by over 42 percent, from $65,490 in 1999 to $93,074 in 2015. The Borough’s
2015 median household income was 8.5 percent higher than that of Bergen County as a whole,
which was $85,806 in 2015.
Table 14: Household Income (1999 and 2015*)
Dumont, New Jersey
1999
2015*
Income Category
Number
Percent
Number
Percent
Less than $10,000
222
3.5
179
2.8
$10,000 to $14,999
325
5.1
132
2.1
$15,000 to $24,999
537
8.4
361
5.7
$25,000 to $34,999
445
7.0
445
7.1
$35,000 to $49,999
844
13.3
645
10.2
$50,000 to $74,999
1,420
22.3
833
13.2
$75,000 to $99,999
1,138
17.9
836
13.3
$100,000 to $149,999
987
15.5
1,321
20.9
$150,000 to $199,999
364
5.7
1,041
16.5
$200,000 or more
79
1.2
515
8.2
Total
6,361
100.0
6,308
100.0
Median Household Income
$65,490
$93,074
Bergen County Median
$65,241
$85,806
* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

E. EMPLOYMENT ANALYSIS

The COAH regulations require that the Housing Element include an analysis of the existing and
probable future employment characteristics of the community. The following tables present
information on historic trends, employment characteristics, occupational patterns, and related data.
1. Employment Status. Table 15 provides information on the employment status of Dumont
residents age 16 and over. As shown, the unemployment rate for Dumont’s civilian labor force
nearly doubled between 2000 and 2015, from 2.9 percent in 2000 to 5.5 percent in 2015. This
is higher than Bergen County’s overall 2015 unemployment rate of 4.1 percent. It is also
important to note that the percentage of Dumont’s population in the labor force also increased
during this period, from 66.4 percent in 2000 to 69.4 percent in 2015.
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Table 15: Employment Status, Population 16 and Over (2000 and 2015*)
Dumont, New Jersey
2000
Employment Status
In labor force
Civilian labor force
Employed
Unemployed
% of civilian labor force
Armed Forces
Not in labor force
Total Population 16 and Over

Number
9,072
9,072
8,809
263
-0
4,581
13,653

2015*
Percent
66.4
66.4
64.5
1.9
2.9
0.0
33.6
100.0

Number
9,929
9,929
9,385
544
-0
4,379
14,308

Percent
69.4
69.4
65.6
3.8
5.5
0.0
30.6
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

2. Employment Characteristics of Employed Residents. The following two tables detail information
on the employment characteristics of employed Dumont residents. Table 16 details industry
characteristics, while Table 17 details occupation characteristics.
Table 16: Employed Residents Age 16 and Over, By Industry (2000 and 2015*)
Dumont, New Jersey
Industry
Agriculture, forestry, fishing, hunting and mining
Construction
Manufacturing
Wholesale trade
Retail trade
Transportation, warehousing and utilities
Information
Finance, insurance, real estate and rental and
leasing
Professional, scientific, management,
administrative and waste management services
Educational, health and social services
Arts, entertainment, recreation, accommodation
and food services
Other services
Public administration
Total

2000
Number
Percent
26
0.3
527
6.0
871
9.9
316
3.6
1,042
11.8
573
6.5
569
6.5

2015*
Number
Percent
0
0.0
596
6.4
528
5.6
518
5.5
985
10.5
754
8.0
304
3.2

724

8.2

573

6.1

940

10.7

818

8.7

1,843

20.9

3,144

33.5

665

7.5

529

5.6

454
259
8,809

5.2
2.9
100.0

341
295
9,385

3.6
3.1
100.0

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.
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Table 17: Employed Residents Age 16 and Over, By Occupation (2000 and 2015*)
Dumont, New Jersey
2000

Occupation
Management, business, science and arts
Service
Sales and office
Natural resources, construction and maintenance
Production, transportation and material moving
Total

Number
3,319
1,154
2,776
776
784
8,809

2015*
Percent
37.7
13.1
31.5
8.8
8.9
100

Number
4,207
1,449
2,269
751
709
9,385

Percent
44.8
15.4
24.2
8.0
7.6
100

* 2015 data is the average between January 2011 and December 2015.
Source: U.S. Census – 2000; 2015 American Community Survey 5-Year Estimates.

3. Employment Projections. A projection of the Borough’s probable future employment
characteristics are based on an assessment of historic employment trends, the number of nonresidential construction permits issued, and probable non-residential development of lands.
Each of these items are identified and outlined below.
a. Historic Employment Trends. The table below provides data on Dumont’s average annual
employment covered by unemployment insurance over the past ten years. As shown, the
number of jobs dropped drastically from a high of 2,549 jobs in 2006 to a low of 2,028 jobs
in 2010 in the wake of the financial crisis. Since then, the Borough’s employment has
fluctuated, with gains in 2011 and 2012, and losses in 2013 and 2014. Dumont’s 2015
covered employment – 2,255 jobs – is the highest it has been since the Great Recession of
2008 and represents a 4 percent increase from 2014.
Table 18: Average Covered Employment (2006 to 2015)
Dumont, New Jersey
Year
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015

Number of
Jobs
2,549
N/A
2,350
N/A
2,028
2,111
2,224
2,172
2,168
2,255

Change in
Number of Jobs
-----83
113
-52
-4
87

Percent
Change (%)
-----4.1
5.4
-2.3
-0.2
4.0

Source: New Jersey Department of Labor and Workforce Development.
N/A: Data not available.
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b. Non-Residential Square Footage Constructed During the Last Ten Years. The table below
provides data concerning the amount of non-residential square footage authorized by
building permits during the past ten years. During this period, building permits were issued
for over 75,000 square feet of non-residential space. Over approximately 60 percent of this
space was educational, approximately 30 percent was office, and the remaining space was
A2 assembly (food and drink), and storage. It is noted that nearly all (99.6 percent) of the
nonresidential building permits issued over the last decade were issued between 2006 and
2010. Overall, the Borough issued permits for approximately 7,500 square feet of nonresidential space per year, on average, during the past decade.
Table 19: Square Feet of Non-Residential Space
Authorized by Building Permits (2006 to 2015)
Dumont, New Jersey
Year Issued
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
Total

Office
---20,220
1,300
---315
-21,835

A2
Assembly
--9,007
-------9,007

Education
44,000
---------44,000

Storage
-560
--------560

Total
44,000
560
9,007
20,220
1,300
0
0
0
315
0
75,402

Source: New Jersey Construction Reporter.

c. Probable Non-Residential Development of Lands. The Borough experienced modest nonresidential growth over the past ten years, with an average of 7,500 square feet of new nonresidential space per year. However, as noted above, the vast majority of this growth
occurred prior to 2011. Given the weak office market, continued fall-out from the recession,
and limited developable land, the Borough anticipates lower non-residential growth over
the next ten-year period, resulting in approximately 30,000 to 40,000 additional square feet
of non-residential space to be constructed in the community.
d. Probable Future Employment Characteristics. As detailed in Table 18 above, the number of
jobs in Dumont has increased by approximately 2 percent, on average, since 2010. It is
anticipated that this modest, yet steady, growth rate will continue over the next ten-year
period. This anticipated growth rate suggests that future employment within the Borough
will reach approximately 2,750 jobs by 2025.
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SECTION II: FAIR SHARE OBLIGATION
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A. SUMMARY OF FAIR SHARE OBLIGATION
The state of the Third Round affordable housing obligations for municipalities throughout New Jersey
continues to be in flux, given the fact that neither the Courts, COAH, nor the legislature has come up
with a definitive set of housing-need numbers that has been universally accepted. Thus far, two sets of
numbers have been promulgated and widely discussed. These include numbers prepared by Econsult
Solutions on behalf of a consortium of municipalities known as the Municipal Joint Defense Group, of
which Dumont is a part, and numbers prepared by Dr. David Kinsey on behalf of the Fair Share
Housing Center (FSHC). Their housing-need numbers for the Borough of Dumont are as follows:

1.
2.
3.

Rehabilitation (Present Need) Obligation:
Prior Round Obligation (1987-1999):
Third Round Obligation (1999-2025):

Econsult
(April 2017)
39
33
134

FSHC
(May 2016)
41
34
422

Ultimately, a Settlement Agreement which was executed by the Borough and FSHC sets forth the extent
of Dumont’s prior need and prospective need obligations. The parties have agreed upon the following
obligations for the Borough for the period from 1987 through July 1, 2025:

1.
2.
3.

Rehabilitation (Present Need) Obligation:
Prior Round Obligation (1987-1999):
Third Round Obligation (1999-2025):

Obligation per Settlement
41
34
295

The Borough of Dumont is essentially fully developed and, thus is entitled to adjust this obligation in
accordance with a procedure set forth in COAH’s Second Round rules. As such, the Settlement
Agreement established that the Borough’s realistic development potential (RDP) is 81 units. As
provided by the Second Round regulations, an RDP analysis is intended to determine which sites in a
municipality are the most likely sites to develop for low- and moderate-income housing. The City’s RDP
was essentially calculated through a three-step process.
1. Vacant Land Adjustment. First, a vacant land adjustment (VLA) was undertaken pursuant to the
Second Round regulations by Maser Consulting P.A. An inventory of all vacant property in the
Borough was initially prepared, followed by an assessment of environmental constraints and
other factors that allow a municipality to delete sites or portions of sites from the vacant land
inventory. The regulations permit a municipality to eliminate undersized properties (minimally
0.625 acres) and/or contain environmentally sensitive lands characterized by steep slopes,
wetlands, or flood plain areas, historic and architecturally important sites, active recreational
lands, conservation, parklands and open space lands, as well as any individual sites not suitable
for low and moderate income housing.
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Ultimately, the VLA conducted for Dumont established that the Borough has 4.13 acres of
vacant land, but only 2.04 acres are vacant developable land that are devoid of the
aforementioned environmentally sensitive features and of a minimum required area to be
calculated for the purposes of the VLA. Based on a presumptive density of 8 units per acre as
applied to these 2.04 acres, and the imposition of a 20 percent set-aside, the VLA resulted in a
RDP of 3 units. Please refer to the full VLA prepared by Maser Consulting P.A. as set forth in the
Appendix of this document.
2. Existing Affordable Housing Developments. In addition to the VLA noted above, the Borough’s
RDP includes those existing affordable housing projects that were created during the Third
Round (i.e., 1999 or later). As shown in the table below, Dumont has three existing affordable
housing developments containing a total of 56 units, which will be added to the Borough’s RDP.
Table 20: Existing Affordable Housing Added to RDP
Dumont, New Jersey
Development

Location

Saint Mary’s Senior Residence
Advance Housing Group Home
Bethesda Lutheran Group Home
Total

258 Washington Avenue
94 Virginia Avenue
59 Sherwood Road

Year
Completed
2010
2006
2003

# of Units
49
3
4
56

3. Pending Developments. Finally, the determination of Dumont’s RDP also includes 22 affordable
units which are expected to be constructed before the end of the Third Round in 2025. These
22 affordable units were approved as part of the Borough’s Settlement Agreement with
Landmark Dumont, LLC in 2016. As part of the Settlement Agreement, Landmark Dumont, LLC,
is permitted to construct 124 market rate units and 22 affordable units, for a total of 146 units,
at 511 and 546 Washington Avenue (known as Block 215 Lot 1 and Block 212 Lot 20,
respectively).
These 22 units, plus the aforementioned 3 units from the VLA and 56 from existing affordable
units created in the Third Round, result in a total RDP of 81 units.
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SECTION III: FAIR SHARE PLAN
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A. PLAN SUMMARY
The Fair Share Plan identifies the manner in which the Borough’s fair share affordable housing
obligations – inclusive of a 41-unit Rehabilitation (Present Need) obligation, 34-unit Prior Round
obligation, and 295-unit Third Round obligation – are to be addressed. This is summarized below.
1. Rehabilitation Share. The Borough intends to satisfy its 41-unit Rehabilitation (Present Need)
obligation with units 8 already rehabilitated as part of the Bergen County Home Improvement
Program (BCHIP) and 21 new units created as part of a 100 percent affordable development.
The Borough also intends to continue its participation in the BCHIP to fulfill the remainder of its
Rehabilitation Share. This will be discussed in more detail later in this section.
2. Prior Round Obligation. Dumont’s Prior Cycle Credits exceed the Borough’s 34-unit Prior Round
obligation, covering the period from 1987 to 1999. As such, the Borough has addressed the
entirety of its Prior Round obligation and has additional surplus units/credits that can be carried
over to address future obligations. This is detailed later in this section.
3. Third Round Prospective Need Obligation. Pursuant to the Borough’s Settlement Agreement
with FSHC, Dumont has a 295-unit Third Round Prospective Need obligation. This figure is
comprised of an 81-unit RDP and a remaining Unmet Need of 214 units. The Borough
proposes to address its RDP and Unmet Need with surplus Prior Cycle Credits, a variety of
existing affordable housing units and pending developments, rental bonus credits permitted in
accordance with COAH’s Second Round rules, a downtown overlay zone, and the creation of a
Borough-wide mandatory set-aside ordinance. These are detailed later in this section.
As detailed herein, the Borough of Dumont can accommodate the entirety of the community’s
affordable housing obligation through 2025 in a manner that affirmatively addresses need while at the
same time maintaining the overall character of the community.
B. MINIMUMS/MAXIMUMS TO BE ADDRESSED
This plan seeks to address the Borough’s affordable housing obligation by application of COAH Round
2 (1993-1999) rules. The Supreme Court in its 2015 affordable housing decision endorsed use of this
methodology by COAH. As such, the following minimum requirements and maximum limitations, as set
forth in COAH’s Second Round rules, will be addressed within the plan:
1. Prior Round Obligation:
a. Age-Restricted Units. Pursuant to N.J.A.C. 5:93-5.14.a.1, the Borough is permitted to agerestrict up to 25 percent of its 34-unit Prior Round obligation. This equates to a maximum of
8 age-restricted units. It is noted, however, that Prior Cycle Credits (units constructed
between 1980 and 1986) are not subject to this limitation.
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b. Rental Units. Pursuant to N.J.A.C. 5:93-5.15.a, the Borough is required to address at least 25
percent of its 34-unit Prior Round obligation with rental housing. This equates to a minimum
of 9 rental units.
c. Rental Bonus Credits. Pursuant to N.J.A.C. 5:93-5.15.d, the Borough shall receive a 2:1 rental
bonus credit for rental units made available to the general public, up to the 9-unit rental
obligation. For age-restricted rental units, a 1.33:1 rental bonus credit shall be granted, but
only up to 50 percent of the rental obligation, or 4 units.
2. RDP Obligation:
a. Age-Restricted Units. Pursuant to N.J.A.C. 5:93-4.1.d, the Borough is permitted to agerestrict up to 25 percent of the sum of its RDP plus Rehabilitation obligation. The Borough’s
RDP plus Rehabilitation obligation sums to 122 units; therefore, the maximum number of
age-restricted units equals 30 units. It is noted, however, that Prior Cycle Credits (units
constructed between 1980 and 1986) are not subject to this limitation.
b. Rental Units. Pursuant to N.J.A.C. 5:93-5.15.a, the Borough is required to address at least 25
percent of its 81-unit RDP obligation with rental housing. This equates to a minimum of 21
rental units.
c. Rental Bonus Credits. Pursuant to N.J.A.C. 5:93-5.15.d, the Borough shall receive a 2:1 rental
bonus credit for rental units made available to the general public, up to the 21-unit rental
obligation. For age-restricted rental units, a 1.33:1 rental bonus credit shall be granted, but
only up to 50 percent of the rental obligation, or 10 units.
The table below summarizes the above parameters for both the Prior Round and RDP obligations.
Table 21: Plan Minimums and Maximums
Dumont, New Jersey
Prior Round
Obligation

Requirement
Max. Age-Restricted Units
Min. Rental Units
Max. Rental Bonus Credits (Total)
Max. Rental Bonus Credits (Age-Restricted)

RDP
Obligation

8*
9
9

30*
21
21

4

10

*: Prior Cycle Credits shall be exempt from these limitations.
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C. PLAN COMPONENTS
This section of the plan details the projects, mechanisms and funding sources which will be used to
meet the Borough’s affordable housing obligations, as discussed above. The Plan Components Map
included at the end of this plan illustrates the location of all existing and proposed developments
identified herein.
1. Rehabilitation Share. The Borough has a rehabilitation share of 41 units. It plans to address this
obligation as follows:
a) Rehabilitated Units. Since April 1, 2000, a total of 8 units in Dumont have been
rehabilitated through participation in the Bergen County Home Improvement Program
(BCHIP). The following table identifies the units where rehabilitation work has been
completed and for which the Borough seeks credit. As shown, the average expenditure
has been over $10,000 per unit, in accordance with COAH’s Second Round rules at
NJAC 5:93-5.2(h).
Table 22: Units Rehabilitated Through County Program
Dumont, New Jersey
Address

Unit Type

Amount
Spent

Derby Ln.
W. Quackenbush Ave.

Single-Family
Single-Family

$6,950.00
$17,500.00

Final
Inspection
Date
9/26/00
6/7/00

New Milford Ave.
Glen Ave.

Single-Family
Two-Family

$4,003.50
$6,150.00

8/3/00
7/24/00

Lenox Ave.

Single-Family

$16,750.00

7/24/00

Sherwood Pl.

Single-Family

$17,500.00

4/29/03

Lincoln Ave.

Single-Family
Average Spent

$22,450.00
$11,412.94

3/10/10

Work Completed
Driveway
Smoke detectors, roof, gutters,
leaders, windows, electrical,
siding
Sewer line repairs
Smoke detectors, plumbing
repairs, repair furnace oil line
Smoke detectors, storm door,
roof, gutters, leaders, windows
Furnace, storm doors, windows,
new GFI run
Roof, steps, entry doors, window

Source: Bergen County Home Improvement Program.

b) New Construction Units. Pursuant to COAH’s Second Round rules at NJAC 5:93-5.1,
municipality may address its rehabilitation share through a rehabilitation program,
ECHO housing or by creating new units. As such, the Borough seeks credit toward its
rehabilitation share for 21 new units created as part of a 100 percent affordable
development. This development, Saint Mary’s Senior Residence, opened in January 2010
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and contains 49 one-bedroom rental units for persons age 62 and over. As such, 28
additional units from this development will be available for credit toward the Borough’s
other affordable housing obligations.
c) Continued Participation in County Program. In order to address the remaining 12-unit
rehabilitation obligation, the Borough intends to continue its participation in the Bergen
County Home Improvement Program to fulfill the remainder of its Rehabilitation Share.
The Borough will commit an average of $10,000 per unit, consistent with COAH’s
Second Round rules. This will require a total contribution of $120,000.
COAH’s rules require municipalities to set aside sufficient funds to address one-third of
their rehabilitation obligation within one year of substantive certification of their plan. In
addition, municipalities are required to set aside sufficient funds to address one-sixth of
their rehabilitation obligation each subsequent year of the substantive certification
period. As such, the Borough must set aside at least $40,000 for the first year following
substantive certification, and an additional $20,000 each subsequent year following
substantive certification until the rehabilitation share is met.
Pursuant to COAH’s rules that allow municipalities to utilize money collected from
development fees for this purpose, the Borough shall set aside the required $120,000
from its affordable housing trust fund account to be made available to income-qualified
households to participate in the program. As of October 31, 2017, that account
contains $34,604. To address the shortfall in funds necessary to continue participation in
the County’s Home Improvement Program, the Borough intends to continue collecting
development fees and to amend the development fee ordinance so as to increase the
residential development fee to 1.0 percent. A draft amended development fee
ordinance is included in the Appendix of this document.
2. Prior Round Obligation. Dumont’s Prior Round obligation is 34 units. The Borough proposes to
address the entirety of this obligation with existing units in the 100 percent affordable David F.
Roche Apartments. This development, which is discussed in more detail later in this section, was
constructed in 1983 with HUD funding. It contains 99 affordable rental units, including 90 agerestricted units and 9 non-senior disabled units. In accordance with HUD’s rules, the units have
perpetual affordability controls. The units meet the definition of Prior Cycle Credits as outlined
at NJAC 5:93-1.3, and, as such, these units are eligible for one-for-one credit and are exempt
from the maximum age-restriction limitations under the Second Round rules.
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Table 23: Plan Components Addressing Prior Round Obligation
Dumont, New Jersey
Plan Component

# of Units

Prior Cycle Credits:
David F. Roche Apartments
Total

Bonus
Credits

Total
Credits

Status

34

--

34

Completed

34

--

34

--

3. RDP Obligation. As established in Section II of this Plan, Dumont has a RDP obligation of 81
units for the period extending from 1999 to 2025. The Borough proposes to address this
obligation with a combination of surplus Prior Cycle Credits, existing age-restricted affordable
housing units, a pending inclusionary development, and rental bonus credits permitted in
accordance with COAH’s Second Round rules. These components are identified in the table
below, with more detail on each development provided later in this section.
Table 24: Plan Components Addressing RDP Obligation
Dumont, New Jersey
Plan Component

# of Units

Prior Cycle Credits:

Total
Credits

Status

David F. Roche Apartments

18

--

18

Completed

Schraalenburgh Senior Housing

20

--

20

Completed

Landmark Dumont, LLC

22

21

43

Pending

60

21

81

--

100% Affordable – Rentals:
Inclusionary – Rentals:
Total

Bonus
Credits

As demonstrated in the table below, all of the plan components proposed to address the RDP
obligation fully satisfy the minimum/maximum requirements identified in COAH’s Second
Round rules.
Table 25: Satisfaction of RDP Minimums and Maximums
Dumont, New Jersey
Requirement
Max. Age-Restricted Units
Min. Rental Units
Max. Rental Bonus Credits (Total)
Max. Rental Bonus Credits (Age-Restricted)

Required
30
21
21
10

Proposed
20*
60
21
0

*: Does not include Prior Cycle Credits, which are exempt from minimums/maximums.
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4. Unmet Need. The difference between the Borough’s Third Round Prospective Need number
and its RDP obligation is what is known as Unmet Need. Whereas the RDP obligation must be
affirmatively addressed by the Borough (as outlined above), Unmet Need is more aspirational.
Pursuant to the Borough’s Settlement Agreement with FSHC, Dumont has an Unmet Need of
214 units. The Borough proposes to address a portion of its Unmet Need with surplus Prior
Cycle Credits, existing age-restricted units in 100 percent affordable developments, bedrooms
in a variety of group homes/alternative living arrangements, and one additional eligible unit
identified by the Court’s Special Master in his report dated August 25, 2017. In sum, these
existing units contribute 111 credits toward Unmet Need. These units are identified in the table
below, with more detail on each development provided later in this section.
Table 26: Existing Units Addressing Unmet Need
Dumont, New Jersey
Plan Component

# of Units

Prior Cycle Credits:

Total
Credits

Status

David F. Roche Apartments

47

--

47

Completed

Schraalenburgh Senior Housing
Saint Mary’s Senior Residence

20
28

---

20
28

Completed
Completed

Bethesda Lutheran
Community Options
ARC of Bergen & Passaic
Advance Housing

4
3
5
3

-----

4
3
5
3

Completed
Completed
Completed
Completed

Unit Identified by Court Master

1

--

1

Completed

111

--

111

--

100% Affordable – Rentals:

Alternative Living Arrangements:

Other:
Total

Bonus
Credits

In addition, the Borough proposes to address the remaining Unmet Need through the creation
of a new downtown overlay zone, as well as a Borough-wide mandatory set-aside ordinance.
These mechanisms, both of which are described in more detail below, will provide a realistic
opportunity for the development of additional affordable housing in Dumont.
a) Downtown Overlay Zone. The Borough will create a new overlay district over a large
portion of the downtown area within the B2 Zone to permit inclusionary mixed-use
development. The overlay zone will encompass approximately 52 acres of the 57-acre
B2 Zone, with approximately 5 acres being excluded from the overlay due to the
presence of single-family residential uses. The areas proposed for inclusion within the
downtown overlay zone are illustrated on the accompanying map.
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The downtown overlay zone will require an affordable housing set-aside of 15 percent
of all residential units, where affordable units will be for rent, or 20 percent of all
residential units, where affordable units will be for sale. A maximum density of 20
dwelling units per acre and a maximum building height of three stories will be permitted
throughout the majority of the downtown overlay zone. However, the Borough will
permit densities up to 24 units per acre and heights up to four stories/48 feet in limited
sections of the downtown overlay zone. These sections, encompassing approximately 6
acres, include portions of the overlay zone that are along Dixon Avenue opposite West
Shore Avenue behind the railroad tracks, as well as areas located at the intersection of
Washington and Madison Avenues that do not abut single-family residences. In total,
the Borough anticipates that the downtown overlay zone may generate approximately
150-200 affordable units. A draft downtown overlay zone ordinance is included in the
Appendix of this document.
b) Mandatory Set-Aside Ordinance. The Borough also intends to adopt an ordinance which
requires that any multi-family development with a density of 6 dwelling units per acre or
higher shall provide an affordable housing set-aside at a rate of 15 percent, where
affordable units will be for rent, or 20 percent, where affordable units will be for sale.
This requirement will ensure that new multi-family residential development in Dumont
will provide its fair share of affordable units and assist with the Borough’s continuous
efforts to address its affordable housing obligation. The Borough will not, however, be
under any obligation to grant variances or extraordinary approvals for any such
construction and development applications will be required to otherwise conform to the
Borough’s zoning requirements. A draft mandatory set-aside ordinance is included in
the Appendix of this document.
D. DEVELOPMENT SITES
Each of the Borough’s existing and pending affordable housing sites identified in Section C. above to
address Dumont’s Prior Round and Third Round obligations are discussed in more detail below. The
Plan Components Map included at the end of this section illustrates the location of all existing and
pending developments identified herein.
The development sites are identified as follows:
1. David F. Roche Apartments. The David F. Roche Apartments are located immediately north of
the municipal border with Bergenfield at 2 Aladdin Avenue. This 2.26-acre site is identified by
municipal tax records as Block 1105 Lot 16. The David F. Roche Apartments are 100 percent
affordable and contain a total of 99 one-bedroom rental units, including 90 age-restricted units
and 9 non-senior disabled units. The development was constructed in 1983 with HUD funding
and, in accordance with HUD’s rules, the units have perpetual affordability controls.
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Aerial 1: David F. Roche Apartments

Source: New Jersey Geographic Information Network, 2015

Because the David F. Roche Apartments were constructed between 1980 and 1986, they meet
COAH’s definition of Prior Cycle Credits as outlined at NJAC 5:93-1.3. Pursuant to the Second
Round rules at NJAC 5:93-3.2, which outlines the requirements for Prior Cycle Credits, these
units are eligible for one-for-one credit. Therefore, the David F. Roche Apartments are eligible
for 99 Prior Cycle Credits. As detailed in Section C. of this plan, the Borough assigns 34 of said
Prior Cycle Credits toward the Prior Round obligation, and 18 additional Prior Cycle Credits to
the RDP obligation, and the remaining 47 Prior Cycle Credits toward Dumont’s Unmet Need.
2. Schraalenburgh Senior Housing. The Schraalenburgh Senior Housing development, also known
as Dumont Senior Housing complex, is situated on two properties at 94 W. Schraalenburgh Way
and 95 E. Schraalenburgh Way. The properties are identified by municipal tax records as Block
1217 Lot 4 and Block 1218 Lots 1 and 2, respectively, and occupy a combined area of 0.78 acre.
The development is 100 percent affordable and contains a total of 40 age-restricted rental
units. Whereas 24 units are located at 94 W. Schraalenburgh Way, 16 units as well as the
Dumont Senior Center are located at 95 E. Schraalenburgh Way. All of the units were
constructed in 1995 and have 45-year deed restrictions. As detailed in Section C. of this plan,
the Borough assigns 20 of the Schraalenburgh Senior Housing units toward the RDP obligation,
and the remaining 20 units from this development toward Dumont’s Unmet Need.
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Aerial 2: Schraalenburgh Senior Housing

Source: New Jersey Geographic Information Network, 2015

3. Saint Mary’s Senior Residence. The Sant Mary’s Senior Residence is located at 258 Washington
Avenue on the site of a former church convent. The 3.62-acre site is identified by municipal tax
records as Block 905 Lot 1.01. The development is 100 percent affordable and contains a total
of 49 age-restricted rental units. All of the units were constructed in 2010 and have 40-year
deed restrictions. As detailed in Section C. of this plan, the Borough assigns 21 of the Saint
Mary’s Senior Residence units toward the Rehabilitation obligation, and the remaining 28 units
from this development toward Dumont’s Unmet Need.
Aerial 3: Saint Mary’s Senior Residence

Source: New Jersey Geographic Information Network, 2015
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4. Bethesda Lutheran Group Home. Bethesda Lutheran Services operates a group home located at
59 Sherwood Road, which is identified by municipal tax records as Block 410 Lot 9. The site
occupies an area of approximately 0.11 acre. The group home is licensed by the Department of
Human Services’ Division of Development Disabilities, has been in operation since 2003, and
contains 4 special needs bedrooms. As detailed in Section C. of this plan, the Borough assigns
the credits for these 4 bedrooms toward Dumont’s Unmet Need.
Aerial 4: Bethesda Lutheran

Source: New Jersey Geographic Information Network, 2015

5. Community Options Group Home. Community Options, Inc. operates a group home located
immediately west of the municipal border with Cresskill at 186 Knickerbocker Road, which is
identified by municipal tax records as Block 616 Lot 8. The site occupies an area of
approximately 0.11 acre. The group home is licensed by the Department of Human Services’
Division of Development Disabilities, has been in operation since 1998, and contains 3 special
needs bedrooms. As detailed in Section C. of this plan, the Borough assigns the credits for these
3 bedrooms toward Dumont’s Unmet Need.
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Aerial 5: Community Options

Source: New Jersey Geographic Information Network, 2015

6. ARC of Bergen & Passaic County Group Home. ARC (Association of Retarded Citizens) of Bergen
& Passaic County operates a group home located at 261 Depew Street, which is identified by
municipal tax records as Block 918 Lot 16. The site occupies an area of approximately 0.17 acre.
The group home is licensed by the Department of Human Services’ Division of Development
Disabilities, has been in operation since 1996, and contains 5 special needs bedrooms. As
detailed in Section C. of this plan, the Borough assigns the credits for these 5 bedrooms toward
Dumont’s Unmet Need.
Aerial 6: ARC of Bergen & Passaic County

Source: New Jersey Geographic Information Network, 2015
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7. Advance Housing Group Home. Advance Housing, Inc. operates a group home located at 94
Virginia Avenue, which is identified by municipal tax records as Block 919 Lot 15. The site
occupies an area of approximately 0.11 acre. The group home is licensed by the Department of
Human Services’ Office of Licensing, has been in operation since 2006, and contains 3 special
needs bedrooms. As detailed in Section C. of this plan, the Borough assigns the credits for these
3 bedrooms toward Dumont’s Unmet Need.
Aerial 7: Advance Housing

Source: New Jersey Geographic Information Network, 2015

8. Landmark Dumont, LLC. The Fair Share Plan calls for 22 units of affordable housing to be built
as part of an inclusionary development on the Landmark Dumont, LLC, site. Landmark is the
contract purchaser of two lots within the Borough, which total 7.1 acres. These lots are located
at 546 and 511 Washington Avenue and are identified by municipal tax records as Block 212
Lot 20 and Block 215 Lot 1, respectively. In 2014, Landmark sued the Borough of Dumont and
the Governing Body settled the case in 2016. Pursuant to that Settlement Agreement, Landmark
is permitted to construct 124 market rate units at 546 Washington Avenue and 22 affordable
rental units at 511 Washington Avenue, for a total of 146 units.
In accordance with the settlement agreement, the Borough has declared the two lots as areas in
need of redevelopment, adopted a redevelopment plan for the site, and drafted an ordinance
to rezone the lots to a new Redevelopment Plan 1 (RDP1) Zone requiring inclusionary
residential development. A copy of the draft ordinance is included in the Appendix of this plan.
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The 22 affordable units that will be created at this site will be assigned to address the Borough’s
RDP obligation, as detailed in Section C. of this plan. In addition, the Borough can claim 211
rental bonus credits from this development to be applied toward the Borough’s RDP obligation,
for a total contribution of 43 credits from the Landmark Dumont, LLC, site.
Aerial 8: Landmark Dumont, LLC

Source: New Jersey Geographic Information Network, 2015

1 Although the development is eligible for 2 for 1 rental bonus credits pursuant to NJAC 5:93-5.15(d), which would
result in 22 rental bonus credits, the Borough can only claim credit for up to 21 rental bonus credits based on the RDP
obligation of 81 units, pursuant to NJAC 5:93-5.15(d)3.
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E. DEVELOPMENT FEES
In addition to the above noted plan components, the Borough proposes to amend its development fee
ordinance, which, as provided by COAH’s Second Round rules, permits the Borough to impose such
fees on new development. The funds generated by the collection of development fees will be applied
directly toward implementation of the Borough’s Fair Share Plan.
Residential development fees of 1.0 percent of the equalized assessed value will be collected on all
residential development involving new buildings or when an existing building undergoes a change to a
more intense use, and non-residential development fees of 2.5 percent of the equalized assessed value
will be collected on all non-residential development, with the exception of those types of developments
specifically exempted.
The following types of developments will be exempt from paying development fees:
•

Affordable housing developments, developments where the developer is providing for the
construction of affordable units elsewhere in the municipality, and developments where the
developer has made a payment in lieu of on-site construction of affordable units shall be
exempt from development fees.

•

Developments that have received preliminary or final approval prior to the effective date of
the amended development fee ordinance shall be subject to the law in effect at the time of
such approval, unless the developer seeks a substantial change in the approval.

•

Owner-occupied residential structures demolished and replaced as a result of a fire, flood,
or natural disaster shall be exempt from paying a development fee.

•

Any non-residential development specifically exempted by the Statewide Non-Residential
Development Fee Act, as set forth at N.J.S.A. 40:55D-8.1 through 8.8.

A draft development fee ordinance, which will replace the Borough’s existing development fee
ordinance, as well as a draft spending plan are included in the Appendix of this plan.

25 Westwood Avenue, Westwood NJ 07675
p: 201.666.1811 | f: 201.666.2599 | e: jhb@burgis.com

39

Appendices
A-1
A-2
A-3
A-4
A-5
A-6
A-7
A-8
A-9

Vacant Land Adjustment (Prepared by Maser Consulting P.A.)
Draft Downtown Overlay Zone Ordinance
Draft Mandatory Set-Aside Ordinance
Draft Affordable Housing Ordinance
Draft Development Fee Ordinance
Draft Spending Plan
Draft Redevelopment Plan 1 (RP1) Zone Ordinance
Bergen County Home Improvement Program – Supportive Documents
Existing and Pending Development Sites – Supportive Documents
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APPENDIX A-1
VACANT LAND ADJUSTMENT
(PREPARED BY MASER CONSULTING P.A.)

Block

Lot Address

Owner

201
18 WAREHAM RD
BORO OF DUMONT
215
1
511 WASHINGTON AVE D'ANGELO,JACK & MARYLOU
309
17 180 LENOX AVE
GRIEPENBURG ROBERT & EMMA
309
31 REAR OF 107 LARCH AVE BOROUGH OF DUMONT
416
28 35 BEDFORD ROAD
SCONFIENZA, ROBERT L & FREDERICK H
516
10 RANDOLPH AVE
BORO OF DUMONT
516
19 E LINDEN AVE
BOROUGH OF DOMONT
603
13 RANDOL P/GRANT AVES. BOROUGH OF DUMONT
604
24 E LINDEN AVE
BOROUGH OF DUMONT
707
7
BOROUGH OF DUMONT
708
11 LAFAYETTE AVE
BOROUGH OF DUMONT
716
5
77 SENECA
MASCARELLI, JAMES & CATHY
717
24 ONTARIO ST
BOROUGH OF DUMONT
807
14 ROOS/MCKIN.AVE
BORO. OF DUMONT
812
10 CATAWBA STREET
BOROUGH OF DUMONT
906
7
EAST LINDEN AVE
BORO OF DUMONT
1109 1
W MADISON AVE
BOROUGH OF DUMONT
1109 3
WEST MADISON AVE
BORO OF DUMONT
1109 21 FIRST STREET
BORO OF DUMONT
1216 5
E MADISON
SALISBURY,WILLIAM HARRY
1217 3
15 DUMONT AVE
CUTTING EDGE LANDSCAPING, INC.
1220 7
SUNNYSIDE AVE
BORO OF DUMONT
1220 11 SUNNYSIDE
KUHLBARS, RICHARD P
1302 12 34 MAGNOLIA AVE
BORO OF DUMONT
1308 2
E MADISON AVE
BOROUGH OF DUMONT
1309 3
DUMONT AVE
BORO OF DUMONT
Total
Notes:
Property Class 1 = Vacant
Property Class 15C = Public Property
PA1 = Metropolitain Planning Area
SFHA = FEMA Special Flood Hazard Area
Undersized = 0.0 - 0.124 acres
Infill = 0.125 - 0.625 acres
Developable = 0.625 acres or greater

Property
Class

Planning
Zoning
Area

15C
3B
1
15C
1
15C
15C
15C
15C
15C
15C
1
15C
15C
15C
15C
15C
15C
15C
1
1
15C
1
15C
15C
15C

RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
RA
B
B
RA
RA
RA
RA
RA

PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1
PA1

Sewer
Service
Area
Yes
YES
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Total Constrained
Acres Acres

Buildable
Acres

0.96
1.08
0.13
0.04
0.11
0.02
0.03
0.03
0.06
0.08
0.14
0.10
0.03
0.08
0.03
0.09
0.09
0.14
0.26
0.12
0.10
0.17
0.08
0.06
0.05
0.06
4.13

0.96
1.08
0.13
0.04
0.11
0.02
0.00
0.03
0.06
0.08
0.13
0.10
0.03
0.08
0.03
0.00
0.00
0.00
0.00
0.00
0.10
0.00
0.08
0.06
0.05
0.06
3.24

0.00
0.00
0.00
0.00
0.00
0.00
0.03
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.09
0.09
0.14
0.26
0.12
0.00
0.16
0.00
0.00
0.00
0.00
0.90

Constraint
Description

SFHA

SFHA

SFHA
SFHA
SFHA
SFHA
SFHA
SFHA

Comments

Include Potential
RDP
in RDP Units

Potential Development
Potential Development
Potential Infill Development
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Potential Infill Development
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot
Environmentally Constrained
Environmentally Constrained
Environmentally Constrained
Undersized Lot
Environmentally Constrained
Undersized Lot
Undersized Lot
Undersized Lot
Undersized Lot

Yes
Yes
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

7
8
1
0
0
0
0
0
0
0
1
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
17

1
2
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
3

Active Recreation
BLOCK LOT
PROP_LOC
406
13 BEDFORD ROAD
502
77 WEST LINDEN AVE
703
3 LINCOLN AVE.
717
17 LAFAYETTE AVE
717
38 LAFAYETTE AVE
1006
1 PERSHING ST
1105
14 ALADDIN AVE
1105
15 TWIN BORO PARK
1211
1 COLUMBIA AVE
1213
2 PARK AVE

OWNER_NAME
BOROUGH OF DUMONT
BORO OF DUMONT
BOROUGH OF DUMONTR
BOROUGH OF DUMONT
BOROUGH OF DUMONT
BOROUGH OF DUMONT
BORO OF DUMONT
BORO OF DUMONT
BOROUGH OF DUMONT
BOROUGH OF DOMONT

FAC_NAME
Total_Acres Constrained_Acres Buildable_Acres Zoning
MCGAW PARK
6.46175
6.46175 P
PARK
0.641216
0.641216 P
PARK
0.817919
0.817919 P
PARK
0.582446
0.228733
0.353713 P
HISTORICAL PARK
2.478279
2.009005
0.469274 P
MEMORIAL PARK
13.718508
0.248787
13.469721 P
PARK
1.808243
1.808243 P
TWIN BORO PARK
9.540233
9.540233 P
PARK
1.486061
1.486061 P
SOROSIS PARK
0.897077
0.897077 P
38.431732
2.486525
35.945207

Conservation
201
6
310
15
717
724
25
805
3
806
2

BORO OF DUMONT
BORO OF DUMONT
BORO OF DUMONT
BOROUGH OF DUMONT
BOROUGH OF DUMONT
BORO OF DUMONT

VACANT LAND
VACANT LAND

WAREHAM ROAD
179 LENOX AVE
CONCORD ST
DIXON AVE
DIXON AVE

VACANT LAND
DAKATA PARK
VACANT LAND

0.156969
0.217555
0.133496
2.090994
1.495629
0.822979
4.917622

0.83869
0.016927
0.855617

0.156969
0.217555
0.133496
1.252304
1.495629
0.806052
4.062005

P
P
P
P
P
RA

EDWARD R. MCGRAW, 15C
WEST LINDEN PARK, 15C
MOORE, 15C
LAFAYETTE PARK, 15C
HISTORICAL PARK, 15C
MEMORIAL, 15C
ALLADIN, 15C
TWIN BORO, 15C
COLUMBIA, 15C
SIROSIS PARK, 15C

WAREHAM, 15C
CHRISTOPHER DEANGELIS, 15C
Park or Residential
Woods & Stream
DAKATA PARK, 15C
DIXON PARK, 15C

Recreation Calculations
Total Developed & Developable Land Area
÷ 3 percent
= Total Park & Recreation Reserve
- Total Existing Active Park & Recreation Land Area
= Land Available for Additional Reserve

1,183.74
35.51
35.95
-0.43

C1 Buffer
Steep Slopes
Flood hazard
Total Constraints (removing double count for overlap)

Conservation Calculations
Total Land Area
÷ 3 percent
= Total Park & Recreation Reserve
- Total Existing Conservation Land Area
= Land Available for Additional Reserve

4.36
6.78
57.62
68.42

1,252.16
37.56
4.92
32.65

BLOCK LOT PAMS_PIN
101
1 0210_101_1
102
1 0210_102_1
212 20 0210_212_20
Total

PROP_LOC
PROSPECT AVE
PROSPECT AVE
546 WASHINGTON AVE

OWNER_NAME
WHITE BEECHES REALTY CORP.
WHITE BEECHES REALTY CORP
D'ANGELO,JACK & MARYLOU

PROP_CLASS
4A
4A
4A

Zoning
P
P
P

SPlan
PA1
PA1
PA1

SSA Total_Acres Constrained_Acres Buildable_Acres Constraint_Description
YES
1.22
0.00
1.22
YES
18.54
3.50
15.05 Steep Slopes, C1
YES
6.09
0.00
6.09
25.86
3.50
22.36

Notes
White Beeches Golf Course
White Beeches Golf Course
D'Angelo Farm Market
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APPENDIX A-2
DRAFT DOWNTOWN OVERLAY ZONE ORDINANCE

ORDINANCE NO. _____
DOWNTOWN OVERLAY ZONE ORDINANCE
BOROUGH OF DUMONT, BERGEN COUNTY
AN ORDINANCE TO AMEND CHAPTER 455, ARTICLE III, “GENERAL REGULATIONS
AND RESTRICTIONS” OF THE BOROUGH OF DUMONT ZONING CODE TO INCLUDE
A NEW SECTION 455-21.2, “DOWNTOWN OVERLAY ZONE DISTRICT”
WHEREAS, the Governing Body of the Borough of Dumont seeks to create a realistic
opportunity for the development of affordable housing in downtown Dumont; and
WHEREAS, in furtherance of this goal, the Borough proposes to create a new
Downtown Overlay Zone District to encourage inclusionary mixed-use development in the
majority of the B2 Business Zone, excluding those portions currently developed with singlefamily dwelling units.
NOW THEREFORE BE IT ORDAINED, by the Mayor and Borough Council of the
Borough of Dumont, in the County of Bergen, and State of New Jersey, that:
SECTION 1. Chapter 455, Article II, Section 455-6A(1) related to classes of districts
shall be amended to include a new Subsection (g), which shall read as follows:
(g)

Downtown Overlay Zone District.

SECTION 2. Chapter 455, Article III, “General Regulations and Restrictions” shall be
amended to include a new Section 455-21.2 “Downtown Overlay Zone District,” which shall
read as follows:
§455-21.2 Downtown Overlay Zone District
A.

Purpose.

The purpose of the Downtown Overlay Zone District is to create a realistic opportunity for the
construction of low- and moderate-income housing in suitable portions of the Borough of
Dumont’s B2 Business Zone, and thereby help to address the fair share housing obligation of the
Borough of Dumont under the New Jersey Fair Housing Act. The Downtown Overlay Zone
District encourages the development of low- and moderate-income housing by allowing for
higher densities and building heights; however, developers shall also have the option of
developing in accordance with the underlying B2 Zone standards.
B.

Permitted uses.

The uses permitted and prohibited in the Downtown Overlay Zone District shall be identical to
those uses permitted and prohibited in the B2 Business Zone as set forth at §455-9, provided,
however, that any developer that elects to develop in accordance with the Downtown Overlay
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Zone District standards as set forth herein below shall be required to provide multi-family
dwellings above the first floor of all buildings.
C.

Multi-family residential requirements.
(1)

D.

Multi-family residential shall be permitted to be developed at a maximum gross
density of twenty (20) dwelling units per acre, with the exception of the following
parcels, whereon the maximum gross density shall be twenty-four (24) dwelling
units per acre:
(a)

Dixon Avenue, Opposite West Shore Avenue: Block 822 Lots 5 and 6

(b)

Intersection of Washington and Madison Avenues: Block 905 Lots 12, 13,
14, 15, 16, and 17; Block 909 Lots 13, 14, and 15; Block 1214 Lots 1 and
2; and Block 1216 Lot 1.

(2)

All multi-family development constructed within the Downtown Overlay Zone
shall be required to set aside a minimum percentage of units for affordable
housing. Where units will be for purchase, the minimum set aside shall be twenty
percent (20%). Where units will be for rent, the minimum set aside shall be fifteen
percent (15%). When calculating the required number of affordable units, any
computation resulting in a fraction of a unit shall be rounded upwards to the next
whole number.

(3)

All affordable units to be produced pursuant to Subsection C(2) above shall
strictly comply with the “Affordable Housing” chapter of the Borough Code and
the applicable COAH regulations, as may be amended from time to time.

(4)

The affordable units to be produced shall either be purchase or rental units, which
shall be at the discretion of the developer.

(5)

Any property within the Downtown Overlay Zone that is listed as historic on the
National Register of Historic Places and/or the State Register of Historic Places
shall be exempt from the requirement to provide multi-family dwellings above the
first floor.

Bulk requirements.

The bulk requirements for the Downtown Overlay Zone District shall be those as set forth in the
Limiting Schedule which is hereby adopted and made a part of this chapter.
E.

Buffer strips.

The following buffer strip requirements shall apply to any use in the Downtown Overlay Zone
District which adjoins or is adjacent to a single-family residential use or any land that is zoned
for single-family residential use:
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F.

(1)

The use shall be screened along those portions of the property that are adjacent to
or adjoin a single-family residential use or zone by a fence or fence wall of not
less than five feet in height or with a four-foot planting strip consisting of shrubs
or trees which are at least four feet high at the time of planting.

(2)

Such screening shall extend to the minimum setback line for the surrounding
property.

Construction of buildings in the Downtown Overlay Zone.

Construction of buildings in the Downtown Overlay Zone District shall be consistent with the
requirements for construction of buildings in the B2 Zone, as set forth at §455-9.H.
SECTION 3. Chapter 455, Article VII, Section 455-35 “Limiting Schedule” shall be
amended to read as follows:
Limiting Schedule
Area

RA 1-Family
Dwelling
Lot area (minimum square feet)
7,500
Lot width (minimum feet)
60
Lot depth (minimum feet)
100
Lot frontage (minimum feet)
75
Front yard setback (minimum feet) 25
Side yard setback (minimum feet) 51
Rear yard setback (minimum feet) 25
Lot coverage (maximum percent) 30
Green area (minimum percent)
50
Height (maximum feet)
28
Sidewalk area (minimum feet)
—

RA 2-Family
Dwelling
15,000
120
100
150
25
152
25
30
50
28
—

B2
—
—
—
—
—
—3
—
70
—
28
10

LI Downtown
Overlay
— 10,000
— —
— —
— —
— —
— —3
— —
60 75
— —
36 364
— 10

NOTES:
1
In the RA District, one-family, aggregate side yards should be no less than 15 feet.
2
In the RA District, two-family, aggregate side yards should be no less than 40 feet.
3
A side yard of 10 feet is required only when a business building is constructed adjacent to an
existing single-family structure or any lot zoned for single-family residential use.
4
Except on those parcels within the Downtown Overlay Zone District that are permitted to be
developed with densities up to 24 dwelling units per acre, on which parcels a maximum
building height of 48 feet/4 stories shall apply.
SECTION 4. The Zoning Map annexed to Chapter 455, Zoning, of the Borough Code
shall be amended to identify and include the Downtown Overlay Zone District, while retaining
the underlying B2 Zone designation, as depicted on the accompanying map.
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SECTION 5. All Ordinances of the Borough of Dumont, which are inconsistent with
the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.
SECTION 6. If any section, subsection, sentence, clause of phrase of this Ordinance is
for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance.
SECTION 7. This Ordinance shall take effect immediately upon final passage, approval,
and publication as required by law.

ATTEST:

BOROUGH OF DUMONT
COUNTY OF BERGEN
STATE OF NEW JERSEY

________________________________
Susan Connelly, Borough Clerk

____________________________
James J. Kelly, Mayor

Introduced:
Public Hearing:
Adopted:
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APPENDIX A-3
DRAFT MANDATORY SET-ASIDE ORDINANCE

ORDINANCE NO. _____
AFFORDABLE HOUSING SET-ASIDE ORDINANCE
BOROUGH OF DUMONT, BERGEN COUNTY
AN ORDINANCE TO AMEND CHAPTER 455, ARTICLE III, “GENERAL REGULATIONS
AND RESTRICTIONS” OF THE BOROUGH OF DUMONT ZONING CODE TO INCLUDE
A NEW SECTION 455-21.1, “AFFORDABLE HOUSING MULTI-FAMILY SET-ASIDES”
WHEREAS, the Governing Body of the Borough of Dumont seeks to ensure that new
multi-family residential development in Dumont will provide its fair share of affordable units
and assist with the Borough’s continuous efforts to address its affordable housing obligation; and
WHEREAS, for the above reasons, and in order to provide a realistic opportunity for the
development of affordable housing through means other than inclusionary zoning, it is in the best
interest of the Borough to adopt mandatory affordable housing set-asides within all multi-family
residential developments at densities of six units per acre or higher.
NOW THEREFORE BE IT ORDAINED, by the Mayor and Borough Council of the
Borough of Dumont, in the County of Bergen, and State of New Jersey, that:
SECTION 1. Chapter 455, Article III, “General Regulations and Restrictions” shall be
amended to include a new Section 455-21.1 “Affordable Housing Multi-Family Set-Asides,”
which shall read as follows:
§455-21.1 Affordable housing multi-family set-asides
A.

Residential development set-aside requirements.
(1)

Except as otherwise regulated in this chapter, any multi-family residential
development that is approved to provide densities at or above six (6) units per
acre as a result of any action of the Dumont Joint Land Use Board shall be
required to set aside a minimum percentage of units for affordable housing.
Where units will be for purchase, the minimum set aside shall be twenty percent
(20%). Where units will be for rent, the minimum set aside shall be fifteen percent
(15%).

(2)

Where the set-aside requirement in Subsection A. above results in a fractional
unit, the total set-aside requirement shall be rounded upwards to the next whole
number.

(3)

Irrespective of the requirements in Subsections A. and B. above, the Borough
shall not be under any obligation to grant variances or extraordinary approvals for
any such construction and development applications will be required to otherwise
conform to the Borough’s zoning requirements.
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B.

Affordable housing compliance mechanisms.
(1)

(2)

C.

Any developer with an affordable housing set-aside requirement pursuant to
Subsection A(1) above shall be permitted to satisfy said requirement through any
of the following mechanisms, or a combination thereof, provided that advanced
written permission is obtained from the Borough of Dumont:
(a)

On-site housing production;

(b)

Off-site housing production in the Borough;

(c)

The purchase of an existing market-rate dwelling at another location in the
Borough and conversion thereof to an affordable deed-restricted dwelling
in accordance with the applicable New Jersey Council on Affordable
Housing (COAH) regulations, as may be amended from time to time;

(d)

Participation in gut rehabilitation and/or buy-down/write-down and/or
buy-down/rent-down programs;

(e)

Payment in lieu of providing affordable housing; and

(f)

Any other compliance mechanism permitted under the applicable COAH
regulations, as may be amended from time to time.

Satisfaction of the affordable housing compliance mechanism(s) so permitted
shall be an automatic condition of all approvals. Said condition shall be satisfied
in accordance with COAH’s phasing requirements pursuant to N.J.A.C. 5:935.6(d).

Applicable rules; tenure; administration.
(1)

All affordable units to be produced pursuant to Subsections A. and B. above shall
strictly comply with the “Affordable Housing” chapter of the Borough Code and
the applicable COAH regulations, as may be amended from time to time.

(2)

The affordable units to be produced shall either be purchase or rental units, which
shall be at the discretion of the developer.

(3)

It shall be the developer’s responsibility, at its cost and expense, to arrange for an
administering agency that may either be the Borough of Dumont Municipal
Housing Liaison, or some other entity approved by COAH and the Borough, to
ensure full compliance with these rules and such certifications, reports and/or
monitoring forms as may be required to verify compliance of each affordable unit.
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D.

Payments in lieu of construction.
(1)

The amount of payments in lieu of constructing affordable units on site shall be
based on the cost of constructing each new residential unit, less proceeds
anticipated from the sale of the unit or the capitalization of rental income from the
unit. The cost of constructing new residential units includes the sum of
development hard costs, related soft costs and developer’s fees pursuant to the
cost containment provisions of N.J.A.C. 5:43-2.4(a)1 through 6, and land costs
equal to twenty-five percent (25%) of the first quartile of new construction costs
as reported to the Homeowner Warranty Program.

(2)

Example:
1st
Quartile

Land
Costs

Construction
Costs

Total
Cost

Affordable
Price

Required
Payment in
Lieu Amount

$255,000

$63,750

$163,206

$244,491

$95,808

$148,683

SECTION 2. All Ordinances of the Borough of Dumont, which are inconsistent with
the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.
SECTION 3. If any section, subsection, sentence, clause of phrase of this Ordinance is
for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance.
SECTION 4. This Ordinance shall take effect immediately upon final passage, approval,
and publication as required by law.

ATTEST:

BOROUGH OF DUMONT
COUNTY OF BERGEN
STATE OF NEW JERSEY

________________________________
Susan Connelly, Borough Clerk

____________________________
James J. Kelly, Mayor

Introduced:
Public Hearing:
Adopted:
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APPENDIX A-4
DRAFT AFFORDABLE HOUSING ORDINANCE

ORDINANCE NO. _____
AFFORDABLE HOUSING ORDINANCE
BOROUGH OF DUMONT, BERGEN COUNTY
AN ORDINANCE CREATING A NEW CHAPTER, AFFORDABLE HOUSING, OF THE
MUNICIPAL CODE OF THE BOROUGH OF DUMONT TO ADDRESS THE BOROUGH’S
AFFORDABLE HOUSING OBLIGATIONS UNDER THE FAIR HOUSING ACT AND THE
UNIFORM HOUSING AFFORDABILITY CONTROLS (UHAC)
BE IT ORDAINED by the governing body of the Borough of Dumont, Bergen County,
New Jersey, that a new chapter, Affordable Housing, of the Municipal Code of the Borough of
Dumont r, is hereby created with this Ordinance, to address the Borough’s constitutional
obligation to provide for its fair share of affordable housing, as directed by the Superior Court
and consistent with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1,
et seq., as amended and supplemented, and the New Jersey Fair Housing Act of 1985, as
amended.
Section 1. Affordable Housing Obligation
(a)

This Ordinance is intended to assure that affordable housing units are created with
controls on affordability over time and that low- and moderate-income households shall
occupy these units. This Ordinance shall apply except where inconsistent with
applicable law.

(b)

The Dumont Joint Land Use Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Housing
Element and Fair Share Plan has been endorsed by the governing body. The Fair Share
Plan describes the ways the Borough of Dumont shall address its fair share for affordable
housing as directed by the Superior Court and documented in the Housing Element.

(c)

This Ordinance implements and incorporates the adopted and endorsed Housing Element
and Fair Share Plan and addresses the requirements of N.J.A.C. 5:93-1, et seq., as
amended and supplemented, N.J.A.C.5:80-26.1, et seq. as amended and supplemented,
and the New Jersey Fair Housing Act of 1985, as amended.

Section 2. Definitions
The following terms when used in this Ordinance shall have the meanings given in this Section:
“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.), as
amended.
“Adaptable” means constructed in compliance with the technical design standards of the Barrier
Free Subcode, N.J.A.C. 5:23-7.
“Administrative agent” means the entity responsible for the administration of affordable units in
accordance with this ordinance, N.J.A.C. 5:93, and N.J.A.C. 5:80-26.1 et seq.
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“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-26.15.
“Affordability average” means the average percentage of median income at which restricted
units in an affordable housing development are affordable to low- and moderate-income
households.
“Affordable” means, a sales price or rent within the means of a low- or moderate-income
household as defined in N.J.A.C. 5:93-7.4; in the case of an ownership unit, that the sales price
for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended and
supplemented, and, in the case of a rental unit, that the rent for the unit conforms to the standards
set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.
“Affordable housing development” means a housing development all or a portion of which
consists of restricted units.
“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared
or implemented to address a municipality’s fair share obligation.
“Affordable unit” means a housing unit proposed or created pursuant to the Act and, in the case
of an ownership unit, that the sales price for the unit conforms to the standards set forth in
N.J.A.C. 5:80-26.6 and, in the case of a rental unit, that the rent for the unit conforms to the
standards set forth in N.J.A.C. 5:80-26.12.
“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).
“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for,
the residents of an age-restricted segment of the population such that: 1) all the residents of the
development where the unit is situated are 62 years or older; or 2) at least 80 percent of the units
are occupied by one person that is 55 years or older; or 3) the development has been designated
by the Secretary of the U.S. Department of Housing and Urban Development as “housing for
older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.
"Alternative living arrangement" means a structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas. Alternative
living arrangements include, but are not limited to: transitional facilities for the homeless; Class
A, B, C, D and E boarding homes as regulated by the State of New Jersey Department of
Community Affairs; residential health care facilities as regulated by the New Jersey Department
of Health; group homes for the developmentally disabled and mentally ill as licensed and/or
regulated by the New Jersey Department of Human Services; and congregate living
arrangements.
“Assisted living residence” means a facility licensed by the New Jersey Department of Health
and Senior Services to provide apartment-style housing and congregate dining and to assure that
assisted living services are available when needed for four or more adult persons unrelated to the
proprietor and that offers units containing, at a minimum, one unfurnished room, a private
bathroom, a kitchenette and a lockable door on the unit entrance.
“Certified household” means a household that has been certified by an Administrative Agent as a
low-income household or moderate-income household.
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“COAH” means the Council on Affordable Housing, as established by the New Jersey Fair
Housing Act (N.J.S.A. 52:27D-301, et seq.).
“DCA” means the State of New Jersey Department of Community Affairs.
“Deficient housing unit” means a housing unit with health and safety code violations that require
the repair or replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems),
lead paint abatement and/or load bearing structural systems.
“Developer” means any person, partnership, association, company or corporation that is the legal
or beneficial owner or owners of a lot or any land proposed to be included in a proposed
development including the holder of an option to contract or purchase, or other person having an
enforceable proprietary interest in such land.
“Development” means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change
in the use of any building or other structure, or of any mining, excavation or landfill, and any use
or change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to N.J.S.A. 40:55D-1 et seq.
“Inclusionary development” means a development containing both affordable units and market
rate units. This term includes, but is not necessarily limited to: new construction, the conversion
of a non-residential structure to residential use and the creation of new affordable units through
the gut rehabilitation or reconstruction of a vacant residential structure.
“Low-income household” means a household with a total gross annual household income equal
to 50 percent or less of the median household income.
“Low-income unit” means a restricted unit that is affordable to a low-income household.
“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement or load bearing structural systems.
“Market-rate units” means housing not restricted to low- and moderate-income households that
may sell or rent at any price.
“Median income” means the median income by household size for the applicable housing region,
as adopted annually by COAH or a successor entity approved by the Court.
“Moderate-income household” means a household with a total gross annual household income in
excess of 50 percent but less than 80 percent of the median household income.
“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.
“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership
between spouses; the transfer of ownership between former spouses ordered as a result of a
judicial decree of divorce or judicial separation, but not including sales to third parties; the
transfer of ownership between family members as a result of inheritance; the transfer of
ownership through an executor’s deed to a class A beneficiary and the transfer of ownership by
court order.
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“Random selection process” means a process by which currently income-eligible households are
selected for placement in affordable housing units such that no preference is given to one
applicant over another except for purposes of matching household income and size with an
appropriately priced and sized affordable unit (e.g., by lottery).
“Regional asset limit” means the maximum housing value in each housing region affordable to a
four-person household with an income at 80 percent of the regional median as defined by duly
adopted Regional Income Limits published annually by COAH or a successor entity.
“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.
“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. In assisted living residences, rent does
not include charges for food and services.
“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to
the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does
not include a market-rate unit financed under the New Jersey Housing and Mortgage Finance
Agency’s Urban Homeownership Recovery Program (UHORP) or the Agency’s Market
Oriented Neighborhood Investment Program (MONI).
“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et
seq.
“Very low-income household” means a household with a total gross annual household income
equal to 30 percent or less of the median household income for the applicable housing region.
“Very low-income unit” means a restricted unit that is affordable to a very low-income
household.
“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to
improve energy efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for purposes of a
rehabilitation program.
Section 3. Applicability
(a)

The provisions of this Ordinance shall apply to all developments that contain low-and
moderate-income housing units, including any affordable housing developments that
currently exist, any affordable housing developments that are proposed to be created
within the Borough of Dumont pursuant to the Borough’s most recently adopted Housing
Element and Fair Share Plan, as well as any currently unanticipated future developments
that will provide low- and moderate-income housing units.

(b)

All affordable housing developments, including those intended to be funded through
federal Low Income Housing Tax Credit programs, shall be deed restricted to comply
with COAH and UHAC Rules pertaining to the income and bedroom distributions of the
units.
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Section 4. Alternative Living Arrangements
(a)

The administration of an alternative living arrangement shall be in compliance with
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:
1. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or
bedrooms may be affirmatively marketed by the provider in accordance with an
alternative plan approved by the Court;
2. Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

(b)

With the exception of units established with capital funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental
Disabilities, alternative living arrangements shall have at least 30 year controls on
affordability in accordance with UHAC.

(c)

The service provider for the alternative living arrangement shall act as the Administrative
Agent for the purposes of administering the affirmative marketing and affordability
requirements for the alternative living arrangement.

Section 5. Inclusionary Zoning
(a)

Maximum densities and minimum set-asides: The maximum permitted densities and
minimum required affordable housing set-asides for inclusionary development shall be as
set forth for each individual inclusionary zone district in Chapter 455, Zoning, of the
Borough Code.

(b)

Phasing: In inclusionary developments, the following schedule shall be followed:
Maximum Percentage of Market-Rate
Units Completed
25
25+1
50
75
90

(c)

Minimum Percentage of Affordable
Units Completed
0
10
50
75
100

Payments-in-lieu: The Borough may allow developers of sites zoned for inclusionary
development to pay a fee in lieu of building affordable units on site. The fee shall equal
the cost of subsidizing the affordable units that are replaced by the fee.

Section 6. New Construction
(a)

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:
1. The fair share obligation shall be divided equally between low- and moderate- income
units, except that where there is an odd number of affordable housing units, the extra
unit shall be a low income unit, and further provided that at least 13 percent of all
restricted units shall be very low income units. Very low income units shall be
counted as part of the required number of low income units within a development.
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2. In each affordable development, at least 50 percent of the restricted units within each
bedroom distribution shall be low-income units.
3. Affordable developments that are not age-restricted shall be structured in conjunction
with realistic market demands such that:
i.

The combined number of efficiency and one-bedroom units shall be no greater
than 20 percent of the total affordable units;

ii.

At least 30 percent of all affordable units shall be two bedroom units;

iii.

At least 20 percent of all affordable units shall be three bedroom units; and

iv.

The remaining units may be allocated among two and three bedroom units at
the discretion of the developer.

4. Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted affordable units within
the inclusionary development. The standard may be met by having all one-bedroom
units or by having a two-bedroom unit for each efficiency unit.
(b)

Accessibility Requirements:
1. The first floor of all restricted townhouse dwelling units and all restricted units in all
other multistory buildings shall be subject to the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.
2. All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling
unit shall have the following features:
i.

An adaptable toilet and bathing facility on the first floor;

ii.

An adaptable kitchen on the first floor;

iii.

An interior accessible route of travel on the first floor;

iv.

An interior accessible route of travel shall not be required between stories
within an individual unit;

v.

An adaptable room that can be used as a bedroom, with a door or the casing for
the installation of a door, on the first floor; and

vi.

An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D311a et seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7, or evidence that
the Borough of Dumont has collected funds from the developer sufficient to
make 10 percent of the adaptable entrances in the development accessible:
A. Where a unit has been constructed with an adaptable entrance, upon the
request of a disabled person who is purchasing or will reside in the
dwelling unit, an accessible entrance shall be installed.
B. To this end, the builder of restricted units shall deposit funds within the
Borough’s affordable housing trust fund sufficient to install accessible
entrances in 10 percent of the affordable units that have been constructed
with adaptable entrances.
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C. The funds deposited under paragraph B. above shall be used by the
Borough of Dumont for the sole purpose of making the adaptable entrance
of any affordable unit accessible when requested to do so by a person with
a disability who occupies or intends to occupy the unit and requires an
accessible entrance.
D. The developer of the restricted units shall submit a design plan and cost
estimate for the conversion from adaptable to accessible entrances to the
Construction Official of the Borough of Dumont.
E. Once the Construction Official has determined that the design plan to
convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free Subcode, N.J.A.C. 5:23-7, and that the
cost estimate of such conversion is reasonable, payment shall be made to
the Borough’s affordable housing trust fund in care of the Borough’s Chief
Financial Officer who shall ensure that the funds are deposited into the
affordable housing trust fund and appropriately earmarked.
F. Full compliance with the foregoing provisions shall not be required where
an entity can demonstrate that it is site impracticable to meet the
requirements. Determinations of site impracticability shall be in compliance
with the Barrier Free Subcode, N.J.A.C. 5:23-7.
(c)

Design
1. In inclusionary developments, to the extent possible, affordable units shall be
integrated with the market units.
2. In inclusionary developments, affordable units shall have access to all of the same
common elements and facilities as the market units.

(d)

Maximum Rents and Sales Prices
1. In establishing rents and sales prices of affordable housing units, the administrative
agent shall follow the procedures set forth in UHAC, utilizing the regional income
limits established by COAH or a successor entity.
2. The maximum rent for restricted rental units within each affordable development
shall be affordable to households earning no more than 60 percent of median income,
and the average rent for restricted units shall be affordable to households earning no
more than 52 percent of median income.
3. The developers and/or municipal sponsors of restricted rental units shall establish at
least one rent for each bedroom type for both low-income and moderate-income
units, provided that at least 13 percent of all restricted rental units shall be affordable
to very low income households.
4. The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of
median income, and each affordable development must achieve an affordability
average of 55 percent for restricted ownership units; in achieving this affordability
average, moderate-income ownership units must be available for at least three
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different prices for each bedroom type, and low-income ownership units must be
available for at least two different prices for each bedroom type.
5. In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted units other than assisted living facilities, the
following standards shall be used:
i.

A studio shall be affordable to a one-person household;

ii.

A one-bedroom unit shall be affordable to a one and one-half person
household;

iii.

A two-bedroom unit shall be affordable to a three-person household;

iv.

A three-bedroom unit shall be affordable to a four and one-half person
household; and

v.

A four-bedroom unit shall be affordable to a six-person household.

6. In determining the initial rents for compliance with the affordability average
requirements for restricted units in assisted living facilities, the following standards
shall be used:
i.

A studio shall be affordable to a one-person household;

ii.

A one-bedroom unit shall be affordable to a one and one-half person
household; and

iii.

A two-bedroom unit shall be affordable to a two-person household or to two
one-person households.

7. The initial purchase price for all restricted ownership units shall be calculated so that
the monthly carrying cost of the unit, including principal and interest (based on a
mortgage loan equal to 95 percent of the purchase price and the Federal Reserve
H.15 rate of interest), taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees do not exceed 28 percent of the
eligible monthly income of the appropriate size household as determined under
N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided, however, that
the price shall be subject to the affordability average requirement of N.J.A.C. 5:8026.3, as may be amended and supplemented.
8. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30
percent of the eligible monthly income of the appropriate household size as
determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented;
provided, however, that the rent shall be subject to the affordability average
requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented.
9. The price of owner-occupied affordable units may increase annually based on the
percentage increase in the regional median income limit for each housing region. In
no event shall the maximum resale price established by the Administrative Agent be
lower than the last recorded purchase price.
10. The rent of affordable units may be increased annually based on the percentage
increase in the Housing Consumer Price Index for the United States. This increase
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shall not exceed nine percent in any one year. Rents for units constructed pursuant to
low- income housing tax credit regulations shall be indexed pursuant to the
regulations governing low- income housing tax credits.
(e)

Utilities
1. Affordable units shall utilize the same type of heating source as market units within
an inclusionary development.
2. Tenant-paid utilities that are included in the utility allowance shall be so stated in the
lease and shall be consistent with the utility allowance approved by DCA for its
Section 8 program.

Section 7. Affirmative Marketing Requirements
(a)

The Borough of Dumont shall adopt by resolution an Affirmative Marketing Plan,
subject to approval of the Court, COAH, or a successor entity, compliant with N.J.A.C.
5:80-26.15, as may be amended and supplemented.

(b)

The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being
marketed by a developer, sponsor or owner of affordable housing. The Affirmative
Marketing Plan is also intended to target those potentially eligible persons who are least
likely to apply for affordable units in that region. It is a continuing program that directs
all marketing activities toward Housing Region 1 and covers the period of deed
restriction.

(c)

The Affirmative Marketing Plan shall provide a regional preference for all households
that live and/or work in Housing Region 1 comprised of Bergen, Hudson, Passaic, and
Sussex Counties.

(d)

The Administrative Agent shall assure the affirmative marketing of all affordable units
consistent with the Affirmative Marketing Plan for the Borough.

(e)

In implementing the affirmative marketing plan, the Administrative Agent shall provide a
list of counseling services to affordable housing applicants on subjects such as budgeting,
credit issues, mortgage qualification, rental lease requirements, and landlord/tenant law.

(f)

The affirmative marketing process for available affordable units shall begin at least four
months prior to the expected date of occupancy.

(g)

The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner, unless otherwise determined or agreed
to by the Borough of Dumont.
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Section 8. Occupancy Standards
(a)

In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the Administrative Agent shall
strive to:
1. Provide an occupant for each bedroom;
2. Provide children of different sexes with separate bedrooms;
3. Provide separate bedrooms for parents and children; and
4. Prevent more than two persons from occupying a single bedroom.

(b)

Additional provisions related to occupancy standards (if any) shall be provided in the
municipal Operating Manual.

Section 9. Control Periods for Restricted Ownership Units and Enforcement Mechanisms
(a)

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:8026.5, as may be amended and supplemented, and each restricted ownership unit shall
remain subject to the requirements of this Ordinance until the Borough of Dumont elects
to release the unit from such requirements; however, and prior to such an election, a
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1,
as may be amended and supplemented, for at least 30 years.

(b)

The affordability control period for a restricted ownership unit shall commence on the
date the initial certified household takes title to the unit.

(c)

Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of restricted ownership, the
Administrative Agent shall determine the restricted price for the unit and shall also
determine the non-restricted, fair market value of the unit based on either an appraisal or
the unit’s equalized assessed value.

(d)

At the time of the first sale of the unit, the purchaser shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the
purchaser’s heirs, successors and assigns) to repay, upon the first non-exempt sale after
the unit’s release from the requirements of this Ordinance, an amount equal to the
difference between the unit’s non-restricted fair market value and its restricted price, and
the recapture note shall be secured by a recapture lien evidenced by a duly recorded
mortgage on the unit.

(e)

The affordability controls set forth in this Ordinance shall remain in effect despite the
entry and enforcement of any judgment of foreclosure with respect to restricted
ownership units.

(f)

A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the unit
meets all code standards upon the first transfer of title that follows the expiration of the
applicable minimum control period provided under N.J.A.C. 5:80-26.5(a), as may be
amended and supplemented.
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Section 10. Price Restrictions for Restricted Ownership Units, Homeowner Association
Fees and Resale Prices
(a)

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:8026.1, as may be amended and supplemented, including:
1. The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.
2. The Administrative Agent shall approve all resale prices, in writing and in advance of
the resale, to assure compliance with the foregoing standards.
3. The method used to determine the condominium association fee amounts and special
assessments shall be indistinguishable between the affordable unit owners and the
market unit owners.
4. The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of capital improvements.
Eligible capital improvements shall be those that render the unit suitable for a larger
household or the addition of a bathroom.

Section 11. Buyer Income Eligibility
(a)

Buyer income eligibility for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income
ownership units shall be reserved for households with a gross household income less than
or equal to 50 percent of median income and moderate-income ownership units shall be
reserved for households with a gross household income less than 80 percent of median
income.

(b)

The Administrative Agent shall certify a household as eligible for a restricted ownership
unit when the household is a low-income household or a moderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees, as applicable) does not exceed 33 percent
of the household’s certified monthly income.

Section 12. Limitations on Indebtedness Secured by Ownership Unit; Subordination
(a)

Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
Administrative Agent shall determine in writing that the proposed indebtedness complies
with the provisions of this section.

(b)

With the exception of original purchase money mortgages, during a control period
neither an owner nor a lender shall at any time cause or permit the total indebtedness
secured by a restricted ownership unit to exceed 95 percent of the maximum allowable
resale price of that unit, as such price is determined by the administrative agent in
accordance with N.J.A.C.5:80-26.6(b).
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Section 13. Control Periods for Restricted Rental Units
(a)

Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:8026.11, as may be amended and supplemented, and each restricted rental unit shall remain
subject to the requirements of this Ordinance until the Borough of Dumont elects to
release the unit from such requirements pursuant to action taken in compliance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, and prior to such an election,
a restricted rental unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented, for at least 30 years.

(b)

Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and
the deed restriction shall be filed by the developer or seller with the records office of
Bergen County. A copy of the filed document shall be provided to the Administrative
Agent within 30 days of the receipt of a Certificate of Occupancy.

(c)

A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:
1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.

Section 14. Rent Restrictions for Rental Units; Leases
(a)

A written lease shall be required for all restricted rental units, except for units in an
assisted living residence, and tenants shall be responsible for security deposits and the
full amount of the rent as stated on the lease. A copy of the current lease for each
restricted rental unit shall be provided to the Administrative Agent.

(b)

No additional fees or charges shall be added to the approved rent (except, in the case of
units in an assisted living residence, to cover the customary charges for food and
services) without the express written approval of the Administrative Agent.

(c)

Application fees (including the charge for any credit check) shall not exceed five percent
of the monthly rent of the applicable restricted unit and shall be payable to the
Administrative Agent to be applied to the costs of administering the controls applicable
to the unit as set forth in this Ordinance.

Section 15. Tenant Income Eligibility
(a)

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:
1. Very low-income rental units shall be reserved for households with a gross
household income less than or equal to 30 percent of median income.
2. Low-income rental units shall be reserved for households with a gross household
income less than or equal to 50 percent of median income.
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3. Moderate-income rental units shall be reserved for households with a gross
household income less than 80 percent of median income.
(b)

The Administrative Agent shall certify a household as eligible for a restricted rental unit
when the household is a very low-income, low-income household or a moderate-income
household, as applicable to the unit, and the rent proposed for the unit does not exceed 35
percent (40 percent for age-restricted units) of the household’s eligible monthly income
as determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented;
provided, however, that this limit may be exceeded if one or more of the following
circumstances exists:
1. The household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household income for rent, and the
proposed rent will reduce its housing costs;
2. The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and
has proven its ability to pay;
3. The household is currently in substandard or overcrowded living conditions;
4. The household documents the existence of assets with which the household proposes
to supplement the rent payments; or
5. The household documents proposed third-party assistance from an outside source
such as a family member in a form acceptable to the Administrative Agent and the
owner of the unit.

(c)

The applicant shall file documentation sufficient to establish the existence of the
circumstances in (a)1 through (b)5 above with the Administrative Agent, who shall
counsel the household on budgeting.

Section 16. Administration
(a)

The administration and oversight of Dumont’s affordable housing program shall be the
responsibility of the Municipal Housing Liaison (MHL), pursuant to Chapter 52, Article
VI, of the Borough Code, as may be amended and supplemented.

Section 17. Enforcement of Affordable Housing Regulations
(a)

Upon the occurrence of a breach of any of the regulations governing the affordable unit
by an Owner, Developer or Tenant, the municipality shall have all remedies provided at
law or equity, including but not limited to foreclosure, tenant eviction, municipal fines, a
requirement for household recertification, acceleration of all sums due under a mortgage,
recoupment of any funds from a sale in the violation of the regulations, injunctive relief
to prevent further violation of the regulations, entry on the premises, and specific
performance.

(b)

After providing written notice of a violation to an Owner, Developer or Tenant of an
affordable unit and advising the Owner, Developer or Tenant of the penalties for such
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violations, the municipality may take the following action against the Owner, Developer
or Tenant for any violation that remains uncured for a period of 60 days after service of
the written notice:
1. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a
violation, or violations, of the regulations governing the affordable housing unit. If
the Owner, Developer or Tenant is found by the court to have violated any provision
of the regulations governing affordable housing units the Owner, Developer or
Tenant shall be subject to one or more of the following penalties, at the discretion of
the court:
i.

A fine of not more than $500.00 per day or imprisonment for a period not to
exceed 90 days, or both. Each and every day that the violation continues or
exists shall be considered a separate and specific violation of these provisions
and not as a continuing offense;

ii.

In the case of an Owner who has rented his or her affordable unit in violation of
the regulations governing affordable housing units, payment into the Borough’s
Affordable Housing Trust Fund of the gross amount of rent illegally collected;

iii.

In the case of an Owner who has rented his or her affordable unit in violation of
the regulations governing affordable housing units, payment of an innocent
tenant's reasonable relocation costs, as determined by the Court.

2. The municipality may file a court action in the Superior Court seeking a judgment,
which would result in the termination of the Owner's equity or other interest in the
unit, in the nature of a mortgage foreclosure. Any judgment shall be enforceable as if
the same were a judgment of default of the First Purchase Money Mortgage and shall
constitute a lien against the affordable unit.
i.

Such judgment shall be enforceable, at the option of the municipality, by
means of an execution sale by the Sheriff, at which time the affordable unit of
the violating Owner shall be sold at a sale price which is not less than the
amount necessary to fully satisfy and pay off any First Purchase Money
Mortgage and prior liens and the costs of the enforcement proceedings incurred
by the municipality, including attorney's fees. The violating Owner shall have
the right to possession terminated as well as the title conveyed pursuant to the
Sheriff's sale.

ii.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the affordable unit.
The excess, if any, shall be applied to reimburse the municipality for any and
all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality
in full as aforesaid, the violating Owner shall be personally responsible for and
to the extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that
a surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in such
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escrow for a maximum period of two years or until such earlier time as the
Owner shall make a claim with the municipality for such. Failure of the Owner
to claim such balance within the two-year period shall automatically result in a
forfeiture of such balance to the municipality. Any interest accrued or earned
on such balance while being held in escrow shall belong to and shall be paid to
the municipality, whether such balance shall be paid to the Owner or forfeited
to the municipality.
iii.

Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the affordable unit.
Title shall be conveyed to the purchaser at the Sheriff's sale, subject to the
restrictions and provisions of the regulations governing the affordable housing
unit. The Owner determined to be in violation of the provisions of this plan and
from whom title and possession were taken by means of the Sheriff's sale shall
not be entitled to any right of redemption.

iv.

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to
satisfy the First Purchase Money Mortgage and any prior liens, the
municipality may acquire title to the affordable unit by satisfying the First
Purchase Money Mortgage and any prior liens and crediting the violating
owner with an amount equal to the difference between the First Purchase
Money Mortgage and any prior liens and costs of the enforcement proceedings,
including legal fees and the maximum resale price for which the affordable
unit could have been sold under the terms of the regulations governing
affordable housing units. This excess shall be treated in the same manner as the
excess which would have been realized from an actual sale as previously
described.

v.

Failure of the affordable unit to be either sold at the Sheriff's sale or acquired
by the municipality shall obligate the Owner to accept an offer to purchase
from any qualified purchaser which may be referred to the Owner by the
municipality, with such offer to purchase being equal to the maximum resale
price of the affordable unit as permitted by the regulations governing
affordable housing units.

vi.

The Owner shall remain fully obligated, responsible and liable for complying
with the terms and restrictions of governing affordable housing units until such
time as title is conveyed from the Owner.

Section 18. Appeals
Appeals from all decisions of an Administrative Agent designated pursuant to this Ordinance
shall be filed in writing with the Court, COAH, or a successor entity.
Section 19. Reporting and Monitoring Requirements
(a)
On the first anniversary of the entry of the Order granting the Borough a Final Judgment
of Compliance and Repose, and every anniversary thereafter, through the end of the
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Repose period, the Borough shall provide annual reporting of its Affordable Housing
Trust Fund activity to the Council on Affordable Housing or its successor entity at the
State Level, and posted on the municipal website, using forms developed for this purpose
by the Council on Affordable Housing. The reporting shall include an accounting of all
Affordable Housing Trust Fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended.
(b)

On the first anniversary of the entry of the Order granting the Borough a Final Judgment
of Compliance and Repose, and every anniversary thereafter, through the end of the
Repose period, the Borough shall provide annual reporting of the status of all affordable
housing activity within the City through posting on the municipal website, using forms
previously developed for this purpose by the Council on Affordable Housing or any other
forms endorsed by the Court-appointed Special Master.

(c)

For the midpoint realistic opportunity review due on July 1, 2020, as required pursuant to
N.J.S.A. 52:27D-313, the Borough shall post on its municipal website a status report as to
its implementation of its Plan and an analysis of whether any unbuilt sites or unfulfilled
mechanisms continue to present a realistic opportunity. Such posting shall invite any
interested party to submit comments to the Borough regarding whether any sites no
longer present a realistic opportunity and should be replaced. Any interested party may,
by motion, request a hearing before the Court regarding these issues.

(d)

For the review of very low income housing requirements required by N.J.S.A. 52:27D329.1, within 30 days of the third anniversary of the entry of the Order granting the
Borough a Final Judgment of Compliance and Repose, and every third year thereafter,
the Borough shall post on its municipal website a status report as to its satisfaction of its
very low income requirements. Such posting shall invite any interested party to submit
comments to the Borough on the issue of whether the municipality has complied with its
very low income housing obligation.

REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.
SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.
EFFECTIVE DATE
This ordinance shall take effect upon passage and publication as provided by law.
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APPENDIX A-5
DRAFT DEVELOPMENT FEE ORDINANCE

ORDINANCE NO. _____
AMENDED DEVELOPMENT FEE ORDINANCE
BOROUGH OF DUMONT, BERGEN COUNTY
AN ORDINANCE TO AMEND CHAPTER 209, ARTICLE III, SECTION 16.1
“AFFORDABLE HOUSING DEVELOPMENT FEES” OF THE BOROUGH OF DUMONT,
COUNTY OF BERGEN, STATE OF NEW JERSEY
WHEREAS, the Governing Body of the Borough of Dumont seeks to increase the
mandatory residential development fee to 1.0% of the equalized assessed value, which is
permitted by the State for residential development and is in accordance with the Borough’s 2017
Housing Element & Fair Share Plan;
NOW THEREFORE BE IT ORDAINED, by the Mayor and Borough Council of the
Borough of Dumont, in the County of Bergen, and State of New Jersey, that:
SECTION 1. Chapter 209, Article III, Section 16.1 shall be amended as follows:
§209-16.1 Affordable housing development fees
A.

Purpose.
(1)

In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the
New Jersey Supreme Court determined that mandatory development fees are
authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et
seq., and the State Constitution, subject to the Council on Affordable Housing's
(COAH's) adoption of rules.

(2)

Pursuant to C. 46, P.L. 2008, Section 8 (N.J.S.A. 52:27D-329.2) and the
Statewide Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through
40:55D-8.7), COAH is authorized to adopt and promulgate regulations necessary
for the establishment, implementation, review, monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending plans.
Municipalities that are under the jurisdiction of the Council or court of competent
jurisdiction and have a COAH-approved spending plan may retain fees collected
from nonresidential development.

(3)

Pursuant to the Executive Reorganization Act of 1969, C. 203, P.L. 1969
(N.J.S.A. 52:14C-1 et seq.), the Governor abolished COAH and transferred all
functions, powers, and duties to the Commissioner of the Department of
Community Affairs, effective August 29, 2011. Any and all references to COAH
shall mean the Department of Community Affairs (the Department).

(4)

This section establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to the Department's regulations and in
accordance C. 46, P.L. 2008, Sections 8 and 32 through 38. Fees collected
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pursuant to this section shall be used for the sole purpose of providing low- and
moderate-income housing. This section shall be interpreted within the framework
of the Department's rules on development fees, codified at N.J.A.C. 5:97-8.
B.

C.

Basic requirements.
(1)

This section shall not be effective until approved by the Department pursuant to
N.J.A.C. 5:96-5.1.

(2)

The Borough of Dumont shall not spend development fees until the Department
has approved a plan for spending such fees in conformance with N.J.A.C. 5:978.10 and N.J.A.C. 5:96-5.3.

Definitions. The following terms, as used in this section, shall have the following
meanings:
AFFORDABLE HOUSING DEVELOPMENT
A development included in the Housing Element and Fair Share Plan, and
includes, but is not limited to, an inclusionary development, a municipal
construction project or a one-hundred-percent affordable development.
COAH or THE COUNCIL
The New Jersey Council on Affordable Housing established under the Fair
Housing Act which previously had primary jurisdiction for the administration of
housing obligations in accordance with sound regional planning consideration in
the state. Pursuant to the opinion and order of the New Jersey Supreme Court
dated March 10, 2015, in the matter of "In re Adoption of N.J.A.C. 5:96 and 5:97
by N.J. Council on Affordable Housing (M-392-14) 067126," any reference to
COAH or the Council shall be understood to refer to the Superior Court of New
Jersey, Law Division-Bergen County.
DEVELOPER
The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract
to purchase, or other person having an enforceable proprietary interest in such
land.
DEVELOPMENT FEE
Money paid by a developer for the improvement of property as permitted in
N.J.A.C. 5:97-8.3.
EQUALIZED ASSESSED VALUE
The assessed value of a property divided by the current average ratio of assessed
to true value for the municipality in which the property is situated, as determined
in accordance with Sections 1, 5, and 6 of C. 123, P.L. 1973 (N.J.S.A. 54:1-35a
through 54:1-35c).
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GREEN BUILDING STRATEGIES
Those strategies that minimize the impact of development on the environment,
and enhance the health, safety and well-being of residents by producing durable,
low-maintenance, resource-efficient housing while making optimum use of
existing infrastructure and community services.
D.

Residential development fees.
(1)

(2)

Imposed fees.
(a)

Within all Borough zoning district(s), residential developers, except for
developers of the types of development specifically exempted below, shall
pay a fee of 0.5% 1.0% of the equalized assessed value for residential
development, provided no increased density is permitted.

(b)

When an increase in residential density pursuant to N.J.S.A. 40:55D70d(5) (known as a "d" variance) has been permitted, developers may be
required to pay a development fee of 6% of the equalized assessed value
for each additional unit that may be realized. However, if the zoning on a
site has changed during the two-year period preceding the filing of such a
variance application, the base density for the purposes of calculating the
bonus development fee shall be the highest density permitted by right
during the two-year period preceding the filing of the variance application.

Eligible exactions, ineligible exactions and exemptions for residential
development.
(a)

Affordable housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the
municipality, and developments where the developer has made a payment
in lieu of on-site construction of affordable units shall be exempt from
development fees.

(b)

Developments that have received preliminary or final site plan approval
prior to the adoption of a municipal development fee ordinance shall be
exempt from development fees, unless the developer seeks a substantial
change in the approval. Where a site plan approval does not apply, a
zoning and/or building permit shall be synonymous with preliminary or
final site plan approval for this purpose. The fee percentage shall be vested
on the date that the building permit is issued.

(c)

Owner-occupied residential structures demolished and replaced as a result
of a fire, flood, or natural disaster shall be exempt from paying a
development fee.
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E.

(d)

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee shall be
calculated on the increase in the equalized assessed value of the improved
structure.

(e)

Development fees shall be imposed and collected when an existing
structure undergoes a change to a more intense use, which requires the
issuance of a certificate of occupancy, for example, when a single-family
home is converted to a two-family home or a single-family home is
converted to an apartment building. The development fee shall be
calculated on the increase in the equalized assessed value of the improved
structure.

(f)

Development fees shall be imposed and collected when a certificate of
occupancy is issued for a new residential unit on a newly created lot that is
the result of a subdivision. The development fee shall be calculated on the
equalized assessed value of the land and improvements.

Nonresidential development fees. (Note: It should be noted that pursuant to P.L. 2009,
c. 90 and P.L. 2011, c. 122, the nonresidential statewide development fee of 2.5% for
nonresidential development is suspended for all nonresidential projects that received
preliminary or final site plan approval subsequent to July 17, 2008, until July 1, 2013,
provided that a permit for the construction of the building has been issued prior to
January 1, 2015.).
(1)

Imposed fees.
(a)

Within all zoning districts, nonresidential developers, except for
developers of the types of development specifically exempted, shall pay a
fee equal to 2.5% of the equalized assessed value of the land and
improvements for all new nonresidential construction on an unimproved
lot or lots.

(b)

Nonresidential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to 2.5% of
the increase in equalized assessed value resulting from any additions to
existing structures to be used for nonresidential purposes.

(c)

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of 2.5% shall
be calculated on the difference between the equalized assessed value of
the preexisting land and improvement and the equalized assessed value of
the newly improved structure, i.e., land and improvement at the time final
certificate of occupancy is issued. If the calculation required under this
section results in a negative number, the nonresidential development fee
shall be zero.
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(2)

Eligible exactions, ineligible exactions and exemptions for nonresidential
development.
(a)

(b)

F.

The nonresidential portion of a mixed-use inclusionary or market rate
development shall be subject to the development fee of 2.5% unless
otherwise exempted below.
The fee of 2.5% shall not apply to an increase in equalized assessed value
resulting from alterations, change in use within existing footprint,
reconstruction, renovations and repairs.

(c)

Nonresidential developments shall be exempt from the payment of
nonresidential development fees in accordance with the exemptions
required pursuant to C. 46, P.L. 2008, as specified in the Form N-RDF
"State
of
New
Jersey
Non-Residential
Development
Certification/Exemption" form. Any exemption claimed by a developer
shall be substantiated by that developer.

(d)

A developer of a nonresidential development exempted from the
nonresidential development fee pursuant to C. 46, P.L. 2008, shall be
subject to it at such time the basis for the exemption no longer applies, and
shall make the payment of the nonresidential development fee, in that
event, within three years after that event or after the issuance of the final
certificate of occupancy of the nonresidential development, whichever is
later.

(e)

If a property which was exempted from the collection of a nonresidential
development fee thereafter ceases to be exempt from property taxation, the
owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid
nonresidential development fees under these circumstances may be
enforceable by the Borough of Dumont as a lien against the real property
of the owner.

Collection procedures.
(1)

Upon the granting of a preliminary, final or other applicable approval for a
development, the applicable approving authority shall direct its staff to notify the
construction official responsible for the issuance of a building permit.

(2)

For nonresidential developments only, the developer shall also be provided with a
copy of Form N-RDF "State of New Jersey Non-Residential Development
Certification/Exemption," to be completed as per the instructions provided. The
developer of a nonresidential development shall complete Form N-RDF as per the
instructions provided. The construction official shall verify the information
submitted by the nonresidential developer as per the instructions provided in the

5

Form N-RDF. The tax assessor shall verify exemptions and prepare estimated and
final assessments as per the instructions provided in Form N-RDF.
(3)

The construction official responsible for the issuance of a building permit shall
notify the local tax assessor of the issuance of the first building permit for a
development which is subject to a development fee.

(4)

Within 90 days of receipt of that notice, the municipal tax assessor, based on the
plans filed, shall provide an estimate of the equalized assessed value of the
development.

(5)

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the scheduling of
a final inspection on property which is subject to a development fee.

(6)

Within 10 business days of a request for the scheduling of a final inspection, the
municipal assessor shall confirm or modify the previously estimated equalized
assessed value of the improvements of the development; calculate the
development fee; and thereafter notify the developer of the amount of the fee.

(7)

Should the Borough of Dumont fail to determine or notify the developer of the
amount of the development fee within 10 business days of the request for final
inspection, the developer may estimate the amount due and pay that estimated
amount consistent with the dispute process set forth in Subsection b of Section 37
of C. 46, P.L. 2008, (N.J.S.A. 40:55D-8.6).

(8)

Fifty percent of the development fee shall be collected at the time of issuance of
the building permit. The remaining portion shall be collected at the issuance of the
certificate of occupancy. The developer shall be responsible for paying the
difference between the fee calculated at building permit and that determined at
issuance of certificate of occupancy.

(9)

Appeal of development fees.
(a)

A developer may challenge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interestbearing escrow account by the Borough of Dumont. Appeals from a
determination of the Board may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, N.J.S.A.
54:48-1 et seq., within 90 days after the date of such determination.
Interest earned on amounts escrowed shall be credited to the prevailing
party.

(b)

A developer may challenge nonresidential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
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review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an
interest-bearing escrow account by Borough of Dumont. Appeals from a
determination of the Director may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, N.J.S.A.
54:48-1 et seq., within 90 days after the date of such determination.
Interest earned on amounts escrowed shall be credited to the prevailing
party.
G.

H.

Affordable Housing Trust Fund.
(1)

There is hereby created a separate, interest-bearing housing trust fund to be
maintained by the chief financial officer for the purpose of depositing
development fees collected from residential and nonresidential developers and
proceeds from the sale of units with extinguished controls.

(2)

The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:
(a)

Payments in lieu of on-site construction of affordable units;

(b)

Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible;

(c)

Rental income from municipally operated units;

(d)

Repayments from affordable housing program loans;

(e)

Recapture funds;

(f)

Proceeds from the sale of affordable units; and

(g)

Any other funds collected in connection with the Borough of Dumont's
affordable housing program.

(3)

Within seven days from the opening of the trust fund account, the Borough of
Dumont shall provide the Department with written authorization, in the form of a
three-party escrow agreement between the municipality, the bank, and the
Department to permit the Department to direct the disbursement of the funds as
provided for in N.J.A.C. 5:97-8.13(b).

(4)

All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by the Department.

Use of funds.
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(1)

The expenditure of all funds shall conform to a spending plan approved by the
Department. Funds deposited in the housing trust fund may be used for any
activity approved by the Department to address the Borough of Dumont's fair
share obligation and may be set up as a grant or revolving loan program. Such
activities include, but are not limited to preservation or purchase of housing for
the purpose of maintaining or implementing affordability controls, rehabilitation,
new construction of affordable housing units and related costs, accessory
apartment, market to affordable, or regional housing partnership programs,
conversion of existing nonresidential buildings to create new affordable units,
green building strategies designed to be cost saving and in accordance with
accepted national or state standards, purchase of land for affordable housing,
improvement of land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable housing sites, financial
assistance designed to increase affordability, administration necessary for
implementation of the Housing Element and Fair Share Plan, or any other activity
as permitted pursuant to N.J.A.C. 5:97-8.7 through 5:97-8.9 and specified in the
approved spending plan.

(2)

Funds shall not be expended to reimburse the Borough of Dumont for past
housing activities.

(3)

At least 30% of all development fees collected and interest earned shall be used to
provide affordability assistance to low- and moderate-income households in
affordable units included in the Municipal Fair Share Plan. One-third of the
affordability assistance portion of development fees collected shall be used to
provide affordability assistance to those households earning 30% or less of
median income by region.

(4)

(a)

Affordability assistance programs may include down payment assistance,
security deposit assistance, low-interest loans, rental assistance, assistance
with homeowners' association or condominium fees and special
assessments, and assistance with emergency repairs.

(b)

Affordability assistance to households earning 30% or less of median
income may include buying down the cost of low- or moderate-income
units in the Municipal Fair Share Plan to make them affordable to
households earning 30% or less of median income.

(c)

Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

The Borough of Dumont may contract with a private or public entity to administer
any part of its Housing Element and Fair Share Plan, including the requirement
for affordability assistance, in accordance with N.J.A.C. 5:96-18.
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(5)

No more than 20% of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an
affirmative marketing program. In the case of a rehabilitation program, no more
than 20% of the revenues collected from development fees shall be expended for
such administrative expenses. Administrative funds may be used for income
qualification of households, monitoring the turnover of sale and rental units, and
compliance with the Department's monitoring requirements. Legal or other fees
related to litigation opposing affordable housing sites or objecting to the Council's
regulations and/or action are not eligible uses of the Affordable Housing Trust
Fund.

I.

Monitoring. The Borough of Dumont shall complete and return to the Department all
monitoring forms included in monitoring requirements related to the collection of
development fees from residential and nonresidential developers, payments in lieu of
constructing affordable units on site, funds from the sale of units with extinguished
controls, barrier-free escrow funds, rental income, repayments from affordable housing
program loans, and any other funds collected in connection with the Borough of
Dumont's housing program, as well as to the expenditure of revenues and implementation
of the plan certified by the Department. All monitoring reports shall be completed on
forms designed by the Department.

J.

Ongoing collection of fees. The ability for the Borough of Dumont to impose, collect
and expend development fees shall expire with its substantive certification unless the
Borough of Dumont has filed an adopted Housing Element and Fair Share Plan with the
Department, has petitioned for substantive certification, and has received the
Department's approval of its development fee ordinance. If the Borough of Dumont fails
to renew its ability to impose and collect development fees prior to the expiration of
substantive certification, it may be subject to forfeiture of any or all funds remaining
within its municipal trust fund. Any funds so forfeited shall be deposited into the "New
Jersey Affordable Housing Trust Fund" established pursuant to Section 20 of C. 222, P.L.
1985 (N.J.S.A. 52:27D-320). The Borough of Dumont shall not impose a residential
development fee on a development that receives preliminary or final site plan approval
after the expiration of its substantive certification or judgment of compliance, nor shall
the Borough of Dumont retroactively impose a development fee on such a development.
The Borough of Dumont shall not expend development fees after the expiration of its
substantive certification or judgment of compliance.

SECTION 2. All Ordinances of the Borough of Dumont, which are inconsistent with
the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.
SECTION 3. If any section, subsection, sentence, clause of phrase of this Ordinance is
for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance.
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SECTION 4. This Ordinance shall take effect immediately upon final passage, approval,
and publication as required by law.

ATTEST:

BOROUGH OF DUMONT
COUNTY OF BERGEN
STATE OF NEW JERSEY

________________________________
Susan Connelly, Borough Clerk

____________________________
James J. Kelly, Mayor

Introduced:
Public Hearing:
Adopted:
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APPENDIX A-6
DRAFT SPENDING PLAN

November 2017
Borough of Dumont
Affordable Housing Trust Fund Spending Plan

INTRODUCTION
The Borough of Dumont, Bergen County, has prepared a Housing Element and Fair Share Plan
that addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301)
and the regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:91-1 et seq. and
N.J.A.C. 5:93-1 et seq.). A development fee ordinance creating a dedicated revenue source for
affordable housing and establishing the Borough of Dumont affordable housing trust fund was
adopted by the Borough in December 2015.
As of October 31, 2017, the Borough of Dumont has a balance of $34,604.43 in its affordable
housing trust fund. All development fees, payments in lieu of constructing affordable units on
site, funds from the sale of units with extinguished controls, and interest generated by the fees
are deposited in a separate interest-bearing affordable housing trust fund in Mariner’s Bank
for the purposes of affordable housing. These funds shall be spent in accordance with N.J.A.C.
5:93-8.16 as described in the sections that follow.
1. REVENUES FOR CERTIFICATION PERIOD
It is anticipated that, during the period of Third Round substantive certification, the Borough of
Dumont will add an additional $279,224 to its affordable housing trust fund. This is detailed
below.
(a) Development fees: Since 2016, the Borough of Dumont has collected an average of
$34,558 per year in development fees for its Affordable Housing Trust Fund, and it is
anticipated that this annual average will continue during the Third Round. As such, the
Borough anticipates that $276,464 in development fees will be generated between
January 1, 2018 and December 31, 2025.
(b) Payment in lieu (PIL) or Other Funds: The Borough of Dumont does not currently
anticipate the contribution of any payments in lieu or other funds toward the municipal
affordable housing trust fund during the period of Third Round substantive certification.
(c) Projected interest: The Borough of Dumont anticipates that the projected revenue in
the municipal affordable housing trust fund will generate approximately $2,760 in total
interest between January 1, 2018 and December 31, 2025.
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PROJECTED REVENUES – AFFORDABLE HOUSING TRUST FUND
2018 THROUGH 2025

SOURCE OF FUNDS
2018

2019

2020

2021

2023

2022

2024

2025

Total

(a) Development fees:

$34,558

$34,558

$34,558

$34,558

$34,558

$34,558

$34,558

$34,558

$276,464

(b) Payments in Lieu of Construction

$0

$0

$0

$0

$0

$0

$0

$0

$0

(c) Other Funds

$0

$0

$0

$0

$0

$0

$0

$0

$0

(d) Interest

$345

$345

$345

$345

$345

$345

$345

$345

$2,760

Total

$34,903

$34,903

$34,903

$34,903

$34,903

$34,903

$34,903

$34,903

$279,224

In sum, the Borough of Dumont projects a total of $279,224 in revenue to be collected between January 1, 2018 and December
31, 2025. This projected amount, when added to Dumont’s current trust fund balance of $34,604, results in a total anticipated trust
fund balance of $313,828 available to fund and administer the Borough’s affordable housing plan. All interest earned on the
account shall be used only for the purposes of affordable housing.
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by the Borough:
(a) Collection of development fee revenues: Collection of development fee revenues shall
be consistent with Dumont’s development fee ordinance for both residential and nonresidential developments in accordance with COAH’s rules and P.L.2008, c.46, sections
8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.8), and as may be amended.
(b) Distribution of development fee revenues: The release of funds requires adoption of a
governing body resolution. Once a request is approved by resolution, the Chief
Financial Officer releases the requested revenue from the trust fund for the specific use
approved in the governing body’s resolution.
3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(a) Rehabilitation. The Borough has a remaining rehabilitation obligation of 12 units. In
order to address this obligation, the Borough intends to continue its participation in
the Bergen County Home Improvement Program to fulfill the remainder of its
Rehabilitation Share. The Borough will commit to spend an average of $10,000 per
unit, consistent with COAH’s Second Round rules. This will require a total contribution
of $120,000.
COAH’s rules require municipalities to set aside sufficient funds to address one-third of
their rehabilitation obligation within one year of substantive certification of their plan.
In addition, municipalities are required to set aside sufficient funds to address one-sixth
of their rehabilitation obligation each subsequent year of the substantive certification
period. As such, the Borough will set aside at least $40,000 for the first year following
substantive certification, and an additional $20,000 each subsequent year following
substantive certification until the rehabilitation share is met.
(b) Affordability Assistance. Pursuant to N.J.A.C. 5:93-8.16(c), the Borough will commit to
spend at least 30% of the revenues collected from development fees towards
affordability assistance to low- and moderate-income households. However,
development fees collected to finance a rehabilitation program or new construction
project are exempt from this requirement. As set forth above, the Borough of Dumont
is proposing to contribute $120,000 for rehabilitation from the collection of
development fees. Therefore, the Borough will dedicate 30% of its development fee
revenues, less its proposed rehabilitation expenditures, towards its affordability
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assistance program. As shown in the table below, the Borough projects that
approximately $58,149 will be available from the affordable housing trust fund for this
purpose through 2025, one-third of which will be need to be dedicated toward
affordability assistance for very-low income households. The Borough’s affordability
assistance program will include down payment assistance, special condominium
assessment assistance, emergency repair assistance, emergency/hardship mortgage
payment assistance, rental assistance.
Actual development fees through 10/31/17
Actual interest earned through 10/31/17
Development fees projected 1/1/18-12/31/25
Interest projected 1/1/18-12/31/25
Less rehab & housing activity expenditures through 10/31/17
Less rehab & housing activity expenditures 1/1/18-12/31/25
Total
30 percent requirement
Less affordability assistance expenditures through 10/31/17
PROJECTED MINIMUM Affordability Assistance Requirement
1/1/2018-12/31/2025
PROJECTED MINIMUM Very Low-Income Affordability Assistance
Requirement 1/1/2018-12/31/2025

+
+
+
=
x 0.30 =
-

$34,558
$46.43
$276,464
$2,760
$0
$120,000
$193,828.43
$58,148.53
$0

= $58,148.53
÷ 3 = $19,382.84

(c) Administrative Expenses. Per N.J.A.C. 5:93-8.16(e), no more than 20% of the revenues
collected from development fees shall be expended on administration. The Borough
projects that a maximum of $62,766 of housing trust funds will be permitted to be used
for administrative purposes through 2025. Projected administrative expenditures,
subject to the 20% cap, include the salaries and benefits for municipal employees and
consultant fees necessary to develop or implement the following:
1.
2.
3.
4.

An updated Housing Element and Fair Share Plan.
A rehabilitation program.
An affirmative marketing program.
An affordability assistance program.

Actual development fees + interest through 10/31/17
Development fees + interest projected 1/1/18-12/31/25
Total
20 percent requirement
Less administrative expenditures through 10/31/17
PROJECTED MAXIMUM Administrative Expenses Requirement
1/1/2018-12/31/2025
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+
=
x 0.20 =
-

$34,604.43
$279,224
$313,828.43
$62,765.69
$0

= $62,765.69

4. EXPENDITURE SCHEDULE
The Borough of Dumont intends to use affordable housing trust fund revenues for the creation and/or rehabilitation of housing
units. Where applicable, the creation/rehabilitation funding schedule below parallels the implementation schedule set forth in the
Housing Element and Fair Share Plan and is summarized as follows.

PROJECTS/PROGRAMS

Number
of
Units
Projected

PROJECTED EXPENDITURE SCHEDULE 2018 -2025
2018

2019

$40,000

$20,000

$20,000

$20,000

$20,000

Affordability Assistance

$7,269.03

$7,268.50

$7,268.50

$7,268.50

$7,268.50

$7,268.50

$7,268.50

$7,268.50

$58,148.53

Administration

$7,845.72

$7,845.71

$7,845.71

$7,845.71

$7,845.71

$7,845.71

$7,845.71

$7,845.71

$62,765.69

$55,114.75

$35,114.21

$35,114.21

$35,114.21

$35,114.21

$15,114.21

$15,114.21

$15,114.21

$240,914.22

Rehabilitation

12

Total

2020

2021
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2022

2023

2024

2025

Total
$120,000

5. EXCESS OR SHORTFALL OF FUNDS
Pursuant to the Housing Element and Fair Share Plan, the governing body of the Borough of Dumont will
adopt a resolution agreeing to fund any shortfall of funds required for implementing the plan. In the event
that a shortfall of anticipated revenues occurs, the Borough of Dumont will handle the shortfall of funds
through adopting a resolution with an intent to bond.
In the event of excess funds, or in the event that the amount spent on administration is less than projected,
any remaining funds above the amount necessary to satisfy the municipal affordable housing obligation will
be reserved for additional affordable housing activity.
SUMMARY
The Borough of Dumont intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:938.16 and consistent with the housing programs outlined in the Borough’s Housing Element and Fair Share
Plan.
The Borough of Dumont has a balance of $34,604.43 as of October 31, 2017, and anticipates an additional
$279,224 in revenues through 2025 for a total of $313,828. During the Third Round period of substantive
certification through 2025, the Borough will agree to fund approximately $120,000 towards rehabilitation of
existing housing units, a minimum of $58,149 towards an affordability assistance program, and a maximum
of $62,766 towards administrative costs.
Any shortfall of funds will be offset by an alternative funding source to be identified by the Borough. If no
alternative funding is available, the Borough of Dumont will utilize the resolution of intent to bond to provide
the necessary funding. The municipality will dedicate any excess funds or remaining balance toward its
rehabilitation program and/or affordability assistance program.
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SPENDING PLAN SUMMARY
Balance as of October 31, 2017

$34,604.43

PROJECTED REVENUE 1/1/2018-12/31/2025
Development fees
Payments in lieu of construction
Other funds
Interest
SUBTOTAL REVENUE

+
+
+
+
=

$276,464
$0
$0
$2,760
$279,224

TOTAL REVENUE =

$313,828.43

-

$120,000

=
=

$58,148.53
$62,765.69
$240,914.22
$72,914.21
$72,914.21

EXPENDITURES
Funds used for Rehabilitation
Affordability Assistance
Administration
TOTAL PROJECTED EXPENDITURES
REMAINING BALANCE
Excess Funds or Remaining Balance Reserved for
Additional Rehabilitation Expenditures and/or
Affordability Assistance

=

APPENDIX A-7
DRAFT REDEVELOPMENT PLAN 1 (RP1) ZONE ORDINANCE

ORDINANCE NO. _____
REDEVELOPMENT PLAN 1 (RP1) ZONE ORDINANCE
BOROUGH OF DUMONT, BERGEN COUNTY
AN ORDINANCE TO AMEND THE BOROUGH OF DUMONT MUNICIPAL CODE TO
ESTABLISH A NEW RP1 – REDEVELOPMENT PLAN 1 ZONE DISTRICT
WHEREAS, on February 4, 2014, Landmark Dumont, LLC, filed a complaint in lieu of
prerogative writ for declaratory and injunctive relief seeking a builder’s remedy, and
WHEREAS, on March 8, 2016, Landmark Dumont, LLC, and the Borough of Dumont
entered into a settlement agreement, and
WHEREAS, in furtherance of that settlement agreement, the Mayor and Council of the
Borough of Dumont adopted a resolution on May 17, 2016 authorizing the Joint Land Use Board
of the Borough of Dumont to conduct a preliminary investigation to determine if a Study Area,
inclusive of Block 212 Lot 20 and Block 215 Lot 1, constitutes an “area in need of
redevelopment” as defined under the New Jersey Local Redevelopment Housing Law (LHRL),
and
WHEREAS, in order to accomplish this task, the Joint Land Use Board retained Maser
Consulting to undertake an investigation and prepare a report for the Joint Land Use Board’s
review, preliminary to the public hearing to be held on the matter, all of which were designed to
inform the Board’s subsequent recommendation to the Mayor and Council, and
WHEREAS, the Joint Land Use Board, based upon the contents of the Maser report,
concluded that the Study Area warranted inclusion in an Area in Need of Redevelopment, and
WHEREAS, the Mayor and Council, via resolution dated August 16, 2016, accepted the
Joint Land Use Board’s findings and report and determined the property to be an area in need of
redevelopment, and directed the Joint Land Use Board to prepare a redevelopment plan, and
WHEREAS, in consultation with Maser Consulting, the Joint Land Use Board prepared
a redevelopment plan for the area in need (the “Redevelopment Plan”), dated September 2016,
and, after review of the Redevelopment Plan at a public meeting, the Joint Land Use Board
approved the Redevelopment Plan and referred it to the Mayor and Council with a
recommendation that it be adopted, and
WHEREAS, the Mayor and Council desires to approve the Ordinance that has been
prepared to implement the Redevelopment Plan, as set forth herein.
NOW THEREFORE BE IT ORDAINED, by the Mayor and Borough Council of the
Borough of Dumont, in the County of Bergen, and State of New Jersey, that:
SECTION 1. Chapter 455, “Zoning,” Article II, Section 455-6A(1) related to classes of
districts shall be amended to include a new Subsection (f), which shall read as follows:

1

(f)

District RP1, Redevelopment Plan 1.

SECTION 2. Chapter 455, “Zoning,” Article III, “General Regulations and
Restrictions” shall be amended to include a new Section 455-21.1 “Redevelopment Plan 1 (RP1)
District,” which shall read as follows:
§455-21.1 Redevelopment Plan 1 (RP1) District
A.

Definitions.

As used in this section, the following items shall have the meanings indicated:
BUILDING HEIGHT – The vertical distance between the average finished ground
elevation around the foundation of the building and the elevation of the highest point of
the building if the roof is flat or, in the case of sloping roofs, to a point half the distance
between the rafter plate and the upper most point of the roof, inclusive of a parapet.
IMPERVIOUS COVERAGE – The area of a lot covered by impervious surfaces.
LOT AREA – The total area within the lot lines of a lot. To the extent that any property
owner contributes, without consideration, lands for a county or municipal road
improvement, all calculations utilizing the lot area shall be determined by the area of
each respective lot prior to the contribution of lands for the stated purpose.
B.

Principal permitted uses.
(1)

C.

Multi-family residential dwellings.

Permitted accessory uses.
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Attached garages for automobiles.
Off-street parking.
Clubhouse, pools and recreational/fitness amenities for use by residents and their
guests.
Fences, fence walls, retaining walls.
Trash enclosures.
Signs.
Other accessory uses which are customary and incidental to the permitted
principal uses.
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D.

Bulk requirements.
Block 212 Lot 20
Minimum Lot Area
6 acres
Minimum Front Yard Setback
25 feet
Minimum Rear Yard Setback
25 feet
Minimum Side Yard Setback
25 feet
Minimum Setback to Parking Spaces 10 feet
Maximum Impervious Coverage
70%
Maximum Building Coverage
35%
Maximum Building Height*
3 stories / 35 feet
Maximum Density**
22 units/acre

Block 215 Lot 1
1 acre
15 feet
15 feet
15 feet
10 feet
70%
25%
3 stories / 42 feet
22 units/acre

* Except that up to 50% of the units may be contained in a building up to 42 feet in height.
** Up to a maximum of 146 residential units.

E.

F.

Affordable housing requirements.
(1)

Within the RP1 District, 15% (22 units) of the total number of units (146) in the
development shall be set-aside as affordable units. All affordable units shall be
located on Block 215 Lot 1.

(2)

All affordable units to be produced pursuant to Section E(1) above shall be deed
restricted for a minimum of thirty (30) years, and shall strictly comply with the
“Affordable Housing” chapter of the Borough Code and the applicable COAH
regulations, as may be amended from time to time.

Parking.

Off-street parking shall be provided in accordance with the New Jersey Residential Site
Improvement Standards (RSIS).
G.

Landscape and buffer requirements.
(1)

Street trees shall be provided along all lot frontages on municipally-owned streets
and along all access drives consistent with the following:
(a)

Trees of the following species shall be planted forty (40) feet on center:
Regent scholartree
Chinese elm
October glory red maple
Rosehill ash
Katsure tree
Maidenhair tree
Shademaster locust
Coffeetree

3

Greenspire linden
Village green zelkova
Patmore ash
Red sunset maple
(b)

Trees of the following species shall be planted fifty (50) feet on center:
Green mountain sugar maple
London plane-tree
Red oak
Sovereign pin oak

(c)
(2)

(3)

Trees shall be a minimum of three (3) inches caliper at time of planting.

Parking area shade trees:
(a)

Shade trees as listed in Section G(1) above shall be provided at the rate of
one (1) tree per every ten (10) parking spaces. The does not include any
off-street parking space provided in a garage. Such trees may be provided
within or adjacent to such off-street parking areas.

(b)

For the purposes of counting shade trees in accordance with the above,
any tree planted within landscape islands internal to parking areas and any
tree planted within ten (10) feet of the perimeter curbing of a parking area
shall qualify as a parking area shade tree.

(c)

Trees shall be a minimum of three (3) inches caliper at time of planting.

Tract buffer:
(a)

A tract buffer shall be provided around the perimeter of Block 212 Lot 20
that is an average of twenty (20) feet in width and a minimum of ten (10)
feet in width. A tract buffer shall be provided around the perimeter of
Block 215 Lot 1 that is an average of 15 feet in width and a minimum of
ten (10) feet in width.

(b)

Buffer plantings shall consist of a combination of shade trees, evergreen
trees, ornamental trees and shrubs to provide a natural looking buffer
while providing a visual screen.

(c)

Buffer plants shall be the following size at the time of planting:
[1]

Shade trees shall be planted at a minimum three (3) inch caliper
and shall be a minimum of ten (10) feet in height, balled and
burlapped.
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H.

I.

[2]

Evergreen trees shall be planted at a minimum height of seven (7)
feet, balled and burlapped.

[3]

Ornamental trees shall be planted at a minimum two (2) inch
caliper and shall be a minimum of six (6) feet in height, balled and
burlapped.

[4]

Shrubs shall be of a variety that matures at a minimum height of
six (6) feet and shall be planted at a minimum of thirty (30) inches
in height. At least fifty percent (50%) of shrubs shall be evergreen.

(d)

Shade trees shall be considered deciduous trees that mature to a height of
fifty (50) or greater feet. Evergreen trees shall be considered trees which
mature to a height of forty (40) or more feet and have a mature width of
over ten (10) feet. Should narrower varieties of evergreens be proposed for
buffer plantings, additional plants shall be required to achieve a visual
screen.

(e)

Existing trees within the proposed buffer areas that are healthy shall be
retained.

(f)

Proposed buffer plantings shall be arranged in a naturally staggered
pattern and shall not be lined up in straight, single rows.

Lighting standards
(1)

Low-pressure sodium or mercury vapor lighting is prohibited.

(2)

Parking area lighting shall comply with the following standards:
(a)

Lighting fixtures shall be no more than sixteen (16) feet in height.

(b)

An average of one (1.0) footcandle shall be maintained within parking
areas and along all sidewalks.

(c)

Parking area fixtures shall be full cut off or have shields to prevent light
spillage on adjacent properties. Footcandles shall be limited to a maximum
of one-half (0.5) footcandle at the property line where the RP1 District
abuts existing single-family residences.

(d)

No lighting fixtures shall be within ten (10) feet of the property line.

Building design standards.
(1)

Architecture:
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(2)

(a)

All building facades shall consist of brick, stone, cast stone, stucco,
simulated stucco, cedar shakes or other high-quality materials such as
Hardiplank, cementitious boards, cultured stone, etc.

(b)

Buildings shall avoid long, monotonous, uninteruupted walls or roof
planes. Building wall offsets, including projections such as balconies,
canopies and recesses shall be used to add architectural interest variety
and to relieve the visual effect of a simple, long wall. Similarly, dormers
or gables shall be provided to provide architectural interest and variety to
the massing of a building and to relieve the effect of a single, long roof.
[1]

The maximum spacing between building wall offsets shall be sixty
(60) feet.

[2]

The minimum projection or depth of any individual vertical offset
shall not be less than one (1) foot.

(c)

All sides of a building shall be architecturally designed to be consistent
with regard to style, materials, colors and details.

(d)

Gable and hipped roofs shall be used. Both gable and hipped roofs shall
provide overhanging eaves on all sides that extend a minimum of one (1)
foot beyond the building wall.

(e)

Fenestration shall be architecturally compatible with the style, materials,
colors and details of the building. Windows shall be vertically
proportioned.

(f)

All entrances to a building shall be defined and articulated by architectural
elements such as lintels, pediments, pilasters, columns, porticoes, porches,
overhangs, railings, etc.

(g)

Heating, ventilating and air-conditioning systems, utility meters and
regulators, exhaust pipes and stacks, satellite dishes and other
telecommunications receiving devices shall be screened or otherwise
specially treated to be, as much as possible, inconspicuous as viewed from
the public right-of-way and adjacent properties.

Trash enclosures:
(a)

Trash enclosures shall not be visible from any public street.

(b)

All trash enclosures shall be screened by a solid masonry wall on three (3)
sides and heavy-duty gate closures on the fourth side.
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(c)

J.

All trash enclosures shall be surrounded by a mixture of deciduous and
evergreen plant species that are a minimum of six (6) feet at the time of
planting.

Traffic study.

The applicant shall submit a traffic study that shows traffic patterns on-site and off-site.
K.

Access.

A copy of any and all development applications shall be submitted to the Borough of Dumont
Fire Chief. Secondary means of access shall be at the discretion of the Fire Chief.
L.

Exemptions.

Properties within the RP1 District are specifically exempted from the provisions of §455-12,
§455-17, and §455-18 of the Borough Zoning Code.
SECTION 3. The Zoning Map annexed to Chapter 455, “Zoning,” of the Borough Code
shall be amended to identify and include the Redevelopment Plan 1 District, as depicted on the
accompanying map.
SECTION 4. Chapter 350, “Signs”, Article I, Section 350-15 “Location; use signs”
shall be amended to include a new Section D., which shall read as follows:
D.

The following signs and none other, unless expressly permitted by another section of this
article, are permitted to be erected in the RP1 District:
(1)

Monument signs:
(a)

One (1) monument sign shall be permitted per parcel to identify the
residential development.

(b)

The total area of the monument sign, including the sign face and support
structure, shall be limited to forty (40) square feet.

(c)

The height of the sign shall not exceed a height of five (5) feet above the
grade.

(d)

Monument signs shall be set back a minimum of ten (10) feet from any
property line.

(e)

A double-faced sign shall be counted as one (1) sign.

(f)

Monument signs may be illuminated by shielded floodlights only.
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(2)

The provisions of §350-8 and §350-9 of the Borough Sign Code shall not apply to
properties in the RP1 District.

SECTION 5. All Ordinances of the Borough of Dumont, which are inconsistent with
the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.
SECTION 6. If any section, subsection, sentence, clause of phrase of this Ordinance is
for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance.
SECTION 7. This Ordinance shall take effect immediately upon final passage, approval,
and publication as required by law.

ATTEST:

BOROUGH OF DUMONT
COUNTY OF BERGEN
STATE OF NEW JERSEY

________________________________
Susan Connelly, Borough Clerk

____________________________
James J. Kelly, Mayor

Introduced:
Public Hearing:
Adopted:
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APPENDIX A-8
BERGEN COUNTY HOME IMPROVEMENT PROGRAM –
SUPPORTIVE DOCUMENTS

APPENDIX A-9
EXISTING AND PENDING DEVELOPMENT SITES –
SUPPORTIVE DOCUMENTS

