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ORDINANCE ESTABLISHING CHAPTER 360-REGULATING SMOKING IN AND
UPON PUBLIC BUILDINGS AND PUBLIC PROPERTIES, PARKS, PLAYGROUNDS
AND RECREATIONS AREAS ENTITLED “SMOKING PROHIBITED” OF THE
ORDINANCES OF THE BOROUGH OF DUMONT

BE IT ORDAINED by the Mayor and Council of the Borough of Dumont, County of Bergen,
State of New Jersey, as follows:

Section 1. Chapter 360 be and is hereby established as a new Chapter of the Borough Code with
the addition of this Chapter, entitled Smoking.




Chapter 360 ‘
Section 1: Findings »
The Mayor and Council of the Borough of Dumont hereby find and determine that:

a.

The smoking of tobacco products is a major contributor to indoor air pollution and
breathing second-hand smoke is a cause of disease to non-smokers;

Reliable studies have shown that environmental tobacco smoke is a cause of
cardiovascular disease, impaired respiratory function and asthma;

The United States Department of Environmental Protection (USEPA) has designated
second-hand smoke as a Class A carcinogen as well as a significant cause of
respiratory problems in children; '

The U.S. Surgeon General has found that the active smoking of tobacco products and
the passive inhalation of environmental tobacco smoke are the most
prevalent causes of preventable death, discase and disability;

The U.S. Surgeon General has found that separating smokers from
non-smokers within the same air §pace does not eliminate the
exposure of non-smokers to environmental tobacco smoke;

The State of New Jersey has acknowledged that careless smoking is
the leading cause of death from fire;

Smoking leads to the inevitable discard-of tobacco products and a
source of litter by those who fail to properly dispose of cigar, cigarette,
pipe or other combustible tobacco product in any manner or in any
form. ,

The State Legislature has deemed the control of smoking to be a
necessary and proper exercise of municipal authority pursuant to
N.J.S.A. 40:48-1 et seq., 40:48-2 et seq., N.J.S.A. 26:3D-46 et seq.
and N.J.S.A. 2C:33-13 for the preservation of public health, safety
and welfare of the community. ,

Section 2. Definitions.

As used in this section:

Common Area shall mean the Wélkways, lawns, yards, gardens of any public
building and all accessory structures, improvements or appurtenances used for
‘the management, operation, or maintenance of the public building.
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Person shall mean any individual, partnership, cooperative association, private
corporation, personal representative, receiver, trustee, assignee or any other

legal entity.

Public Building shall mean any building, structure, facility or complex used by
the general public, or to which the general public is invited; which is owned,
leased, operated or under the ownership or control of the Borough of Dumont
(Dumont Board of Education has its own policy).

Smoking shall mean the inhaling, exhaling, burning, or possession of any
lighted cigar, cigarette, pipe or other combustible tobacco product in any
manner or in any form, including the vapor from electronic smoking devices.

Section 3. Smoking Prohibited-Locations.

a. Except as otherwise provided herein, smoking shall be prohibited in the
following places: '

1. Every room, chamber, lobby, hallway, restroom, plaza, and other
common areas in and upon any public building;

0. Any entrance or exit areas of any public buildings where smoke
may enter the air people breathe through such entrances, exits,
windows or ventilation systems.

3. Any vehicles owned and/or leased, in part or entirely, by the
Borough of Dumont.

4. On any public property including parks, recreations areas,
playgrounds, and swimming pools. This prohibition on smoking
shall not apply to individuals in privately owned vehicles, provided
that all debris is retained within the vehicle.

Section 4. Signs.

"Smoking" or "No Smoking" signs, as appropriate, or the international, "No
Smoking” symbol (a picture of a burning cigarette inside a red circle with a red
bar across it) shall be clearly and conspicuously posted by the owner, operator,
manager, employer or such other person in control of every public building
where smoking is controlled by this chapter. The color of such signs, when not
of the international type, shall have letters that are distinct, contrasting to the
background and easily read. Letters shall have a minimum height of three-
quarters of an inch and should be posted in English. The "No Smoking" signs
shall be posted, at a minimum, on every doorway which provides an entry to
the building. The “Smoking” signs shall be posted only in those areas so '
designated by the governing body provided by this chapter.
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Section 5. Enforcement.

The provisions of this article shall be enforceable by a police officer, employee
" or elected official of the Borough of Dumont, as well as by any other individual
who observes a violation. Any person seeking to enforce the provision of this
ordinance shall be authorized to file a complaint Wlth the Police Department of

the Borough of Dumont.
Section 6. Violations and Penalties,

a. It shall be unlawful for any person to smoke in any area where
smoking is prohibited under this chapter.

b, Unless a greater fine is permitted under N.J.S.A. 26:3D-56 et seq., for
smoking in specific areas defined therein, in which case such higher
level of fine shall be imposed, any person who smokes in an area in
which smoking is prohibited hereunder shall be guilty of a disorderly
persons offense and subject to a maximum fine of $200 for each
violation pursuant to N.J.S.A. 2C:33-13.

c. Any person found guilty defacing, tampering with or removing "No
Smoking” or “Smoking” signs which are required by this chapter shall
be guilty of a disorderly persons offense and subject to a maximum
fine of $200, plus the cost of replacing the sign.

d. Any juvenile adjudicated to have violated the provisions of this article
_ shall be subject to such penalties, fines or other discipline as may be
" imposed upon an adult pursuant to this chapter.

- Section 7. Chapter 283 Parks, Playgrounds and Recreation Areas, Section 14,
entitled '‘Smoke Free Playgrounds and Recreation Areas' to include of the

following:

a.Smoking Prohibited. Smoking and/or the carrying of a lighted cigarette, cigar,
pipe or other combustible substance, in any manner or any form, including
vapor from an electronic smoking device, shall be prohibited at all times, in all
Borough parks, playgrounds, playing fields, recreation facilities, and
recreational areas. This includes all public areas adjacent to such parks and
facilities, including but not limited to the seating areas, paths, walkways, or

drive aisles.

Section 8. All ordinances of the Borough of Dumont that are inconsistent
with the provisions of this Ordinance are hereby repealed as to the extent of

such inconsistency.
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Section 9. If any subsection, clause or phrase of this Ordinance is for any
reason held to be unconstitutional or invalid in any Court of competent
jurisdiction, such decision shall not affect the remaining portion of this
Ordinance.

Section 10. This Ordinance shall take effect follbwing final passage and

publication in accordance with law. Q\ %

es L@?Zﬁlly, Ma

Adtest:

,J/,ff%éwb@&f
Susan Connelly, RMC
Municipal Clerk

Introduced: November 10, 2015
Adopted: December 1, 2015
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AN ORDINANCE TO AMEND CHAPTER 209, ARTICLE III, SECTION 16
“DEVELOPER FEES” OF THE BOROUGH OF DUMONT, COUNTY OF BERGEN,
STATE OF NEW JERSEY

WHEREAS, Section 20916 entitled Fees for use of Joint Land Use Board shall be amended Aby
inserting the text below to include revisions mandated by the Council on Affordable housing that
address the requirements regarding DEVELOPER FEES;

NOW, THEREFORE IT BE ORDAINED, by the Mayor and Borough Council of the Borough
of Dumont, in the County of Bergen that Chapter 209, Article III, Section 16 shall read as

follows: .
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1.

3.

Purpose

a)

b)

d)

In Holmdel Builder’s Association V. ITolmdel Township, 121 N.J. 550 (1990), the
New Jersey Supreme Court determined that mandatory development fees are
authorized by the Fair Housing Act of 1985 (the Act), N.JI.S.A. 52:27d-301 et seq.,

and the State Constitution, subject to the Council on Affordable Housing’s

(COAH’s) adoption of rules.

Pursuant to P.1.2008, c.46 section § (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is
authorized to adopt and promulgate régulations necessary for the establishment,
implementation, review, monitoring and enforcement of municipal affordable
housing trust funds and corresponding spending plans. Municipalities that are
under the jurisdiction of the Council or court of competent jurisdiction and have a
COAH-approved spending plan may retain fees collected from non-residential
development. :

Pursuant to the Executive Reorganization Act of 1969, P.L. 1969, ¢. 203 (C.
52:14C-1 et seq.), the Governor abolished COAII and transferred all functions,
powers, and duties to the Commissioner of the Department of Community Affairs,
effective August 29, 2011. Any and all references to COAII shall mean the
Department of Community Affairs (the Department).

This ordinance establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to the Department’s regulations and in
accordance P.1.2008, c.46, Sections 8 and 32-38. Fees collected pursuant to this
ordinance shall be used for the sole purpose of providing low- and moderate-

- income housing. This ordinance shall be interpreted within the framework of the-

Department’s rules on development fees, codified at N.JLA.C. 5:97-8.

Basic requirements

a)  This ordinance shall not be effective until approved by the Department pursuant to
N.JA.C. 5:96-5.1.
b)  The Borough of Dumont shall not spend development fees until the Department
has approved a plan for spending such fees in conformance with N.J.A.C, 5:97-
8.10 and N.J.A.C. 5:96-5.3. '
Definitions

a) The following terms, as used in this ordinance, shall have the following meanings:




i. “Affordable housing development” means a development included in the Housing -

ii,

iii.

v.

Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a 100 percent (100%) affordable

development.

“COAH” or the “Council” means the New Jersey Council on Affordable Housing
established under the Fair Housing Act which previously had primary jurisdiction for
the administration of housing obligations in accordance with sound regional planning
consideration in the State, Pursuant to the opinion and order of the New Jersey
Supreme Court dated March 10, 2015, in the matter of In re Adoption of N.J.A.C.
5:96 & 5:97 by N.J. Council on Affordable Housing (M-392-14) 067126, any
reference to COAH or the Council shall be understood to refer to the Superior Court

~ of New Jersey, Law Division-Bergen County.

“Development fee” means money paid by a developer for the improvement of
property as permitied in N.J.A.C. 5:97-8.3.

“Developer” means the legal or beneficial owner or owners of a lot or of any land
proposed to be included in a proposed development, including the holder of an option
or contract to purchase, or other person having an enforceable proprietary interest in
such land. '

“Equalized assessed value” means the assessed value of a propetty divided by the
current average ratio of assessed to true value for the municipality in which the
property is sitnated, as determined in accordance with sections 1, 5, and 6 of
P.L.1973, ¢.123 (C.54:1-35a through C.54:1-35c).

“Green building strategies” means those strategics that minimize the impact of
development on the environment, and enhance the health, safety and well-being of
residents by producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community services.

Residential Development fees

a)

Imposed fees

i.  Within the all Borough zoning district(s), residential developers, except for
developers of the types of development specifically exempted below, shall pay
a fee of a half percent (0.5%) of the equalized assessed value for residential
development provided no increased density is permitted.

ii. When an increase in residential density pursuant to N.I.S.A. 40:55D-70d(5)
(known as a “d” variance) has been permitted, developers may be required to
pay a development fee of six percent (6%) of the equalized assessed value for
each additional unit that may be realized, However, if the zoning on a site has
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b)

changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus

‘development fee shall be the highest density permitted by right during the two-

year petiod preceding the filing of the variance application.

Eligible exactions, ineligible exactions and exemptions for residential
development

i.

Affordable housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the

" municipality, and developments where the developer has made a payment in

ii.

ii.

iv.

vi.

lien of on-site construction of affordable uniis shall be exempt from
development fees.

Developments that have received preliminary or final site plan approval prior

“to the adoption of a municipal development fee ordinance shall be exempt

from development fees, unless the developer seeks a substantial change in the
approval. Where a site plan approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or final site plan approval for
this purpose. The fee percentage shall be vested on the date that the building

permit is issued.

Owner-occupied residential structures demolished and replaced as a result of a
fire, flood, or natural disaster shall be exempt from paying a development fee.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced, The development fee shall be calculated on the
increase in the equalized assessed value of the improved structure.

Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, which requires the issuance of a
Certificate of Occupancy. For example, when a single-family home is
converted to a two-family home or a single-family home is converted to an
apartment building. The development fee shall be calculated on the increase
in the equalized assessed value of the improved structure:

Development fees shall be imposed and collected when a Certificate of
Occupancy is issued for a new residential unit on a newly created lot that is
the result of a subdivision. The development fee shall be calculated on the
equalized assessed value of the land and improvements.




5.

Nomn-residential Development fees

a)

b)

Imposed fees

i

i,

ili.

Within all zoning districts, non-residential developers, except for developers
of the types of development specifically exempted, shall pay a fee equal to
two and one-half percent (2.5%) of the equalized assessed value of the land
and improvements, for all new non-residential construction on an unimproved

lot or lots.

Non-residential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half percent
(2.5%) of the increase in equalized assessed value resulting from any

additions to existing structures to be used for non-residential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of two and a half percent
(2.5%) shall be calculated on the difference between the equalized assessed
value of the pre-existing land and improvement and the equalized assessed
value of the newly improved structure, i.e. land and improvement, at the time
final certificate of occupancy is issued. If the calculation required under this
section results in a negative number, the non—re&denﬁal development fee shall

be zero.

Eligible exactions, ineligible exactions and exemptions for non-residential
development '

1.

il

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to the two and a half percent (2.5%)
development fee, unless otherwise exempted below.

i. The two and a half percent (2.5%) fee shall not apply to an increase in

equalized assessed value resulting from alterations, change in use within
existing footprint, reconstruction, renovations and repairs.

Non-residential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L..2008, c.46, as specified in the Form N-RDF “State of New
Jersey Non-Residential Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be substantiated by that developer.

1

Tt should be noted that pursuant to P.L. 2009, ¢. 90 and P.L.2011, ¢. 122, the non-residential statewide

development fee of 2.5% for non-residential development is suspended for all non-residential projects that received
preliminary or final site plan approval subsequent to July 17, 2008 until July 1,2013, provided that a permit for the
construction of the building has been issued prior to January 1, 2013,
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iv. A developer of a non-residential development exempted from the non-

residential development fee pursuant to P.L.2008, ¢.46 shall be subject fo it at
such time the basis for the exemption no longer applies, and shall make the
payment of the non-residential development fee, in that event, within three
years after that event or after the issuance of the final certificate of occupancy
of the non-residential development, whichever is later.

If a property which was exempted from the collection of a non-residential
development fee thereafter ceascs to be exempt from property taxation, the
owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid non-
residential development fees under these circumstances may be enforceable
by the Borough of Dumont as a lien against the real property of the owner.

6. Collection procedures

a)

b)

d)

Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall direct its staff to notify
the construction official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall also be provided
with a copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” to be completed as per the instructions
provided. The developer of a non-residential development shall complete
Form N-RDF as per the instructions provided. The construction official shall
verify the information submitted by the non-residential developer as per the
instructions provided in the Form N-RDE. The tax assessor shall verify
exemptions and prepare estimated and final assessments as per the instructions
provided in Form N-RDEF.

The construction official responsible for the issuance of a building permit |
shall notify the local tax assessor of the issuance of the first building permit
for a development which is subject to a development fee.

Within 90 days of receipt of that notice, the municipal tax assessor, based on
the plans filed, shall provide an estimate of the equalized assessed value of the

development.

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the scheduling
of a final inspection on property which is subject to a development fee.




f) Within 10 business days of-a request for the scheduling of a final inspection,
the municipal assessor shall confirm or modify the previously estimated
equalized assessed value of the improvements of the development; calculate

the development fee; and thereafter notify the developer of the amount of the

fee,

g) Should the Borough of Dumont fail to determine or notify the developer of the
amount of the development fee within 10 business days of the request for final
inspection, the developer may estimate the amount due and pay that estimated
amount consistent with the dispute process set forth in subsection b. of section

- 37 of P.L.2008, ¢.46 (C.40:55D-8.6).

h) Fifty percent (50%) of the development fee shall be collected at the time of
issuance of the building permit. The remaining portion shall be collected at
the issuance of the certificate of occupancy. The developer shall be
responsible for paying the difference between the fee calculated at building

- permit and that determined at issuance of certificate of occupancy.

1) Appeal of development fees

1) A developer may challenge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest
bearing escrow account by the Borough of Dumont. Appeals from a
determination of the Board may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.5.54:48-1
et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

2) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an
interest bearing escrow account by Borough of Dumont. Appeals from a
determination of the Director may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1
et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

7. Affordable Housing trust fund

a) There is hereby created a separate, interest-bearing 'housing trust fund to be
maintained by the chief financial officer for the purpose of depositing




.

d)

development fees collected from residential and non-residential developers and
proceeds from the sale of units with éxtinguished controls.

The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

1. payments in lieu of on-site construction of affordable units;

2. developer contributed funds to make ten percent (10%) of the adaptable
entrances in a townhouse or other multistory attached development accessible;
rental income from municipally operated units;

repayments from affordable housing program loans;

recapture funds;

proceeds from the sale of affordable units; and

any other funds collected in connection with the Borough of Dumont’s

affordable housing program.

N W

Within seven days from the opening of the trust fund account, Borough of
Dumont shall provide the Department with written authorization, in the form of a
three-party esctow agreement between the municipality, the bank, and the
Department to permit the Department to direct the disbursement of the funds as
provided for in N.J.A.C. 5:97-8.13(b).

All inferest accrued in the housing trust fund shall only be used on -eligible
affordable housing activities approved by the Department. '

8 Use of funds

a)

The expenditure of all funds shall conform to a spending plan approved by the
Department. TFunds deposited in the housing trust fund may be used for any
activity approved by the Department to address the Borough of Dumont’s fair
share obligation and may be set up as a grant or revolving Joan program. Such
activities include, but are not limited to: preservation or purchase of housing for
the purpose of maintaining or implementing affordability controls, rehabilitation,
new construction of affordable housing umits and related costs, accessory
apartment, market to affordable, or regional housing partnership programs,
conversion of existing non-residential buildings to create new affordable units,
green building strategies designed to be cost saving and in accordance with
accepted national or state standards, purchase of land for affordable housing,
improvement of land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable housing sites, financial
assistance designed to increase affordability, administration necessary for
implementation of the Housing Element and Fair Share Plan, or any other activity
as permitted pursuant to NJ.A.C. 5:97-8.7 through 8.9 and specified in the
approved spending plan. .




b)

d)

Funds shall not be expended to reimburse Borough of Dumont for past housing
activities. ‘ -

At least 30 percent (30%) of all development fees collected and interest earned
shall be used to provide affordability assistance to low- and moderate-income
households in affordable units included in the municipal Fair Share Plan. One-
third of the affordability assistance portion of development fees collected shall be
used to provide affordability assistance to those households earning 30 percent
(30%) or less of median income by region.

i Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance
with homeowners association or condominium fees and special
assessments, and assistance with emergency repairs.

il, Affordability assistance to households earning 30 petcent (30%) or less of
median income may include buying down the cost of low or moderate
income units in the municipal Fair Share Plan to make them affordable to
households earning 30 percent (30%) or less of median income.

iii. Payments in lieu of constructing affordable units on site and funds from

the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

Borough of Dumont may contract with a private or public enﬁty to adminiéter any - -
part of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:96-18.

No more than 20 percent (20%) of all revenues collected from development fees,
may be expended on administration, including, but not limited to, salaries and
benefits for municipal employees or consultant fees necessary to develop or
implement a new construction program, a Housing Element and Fair Share Plan,
and/or an affirmative marketing program. In the case of a rehabilitation program,
no mote than 20 percent (20%) of the revenues collected from development fees
shall be expended for such administrative expenses. Administrative funds may be

. used for income qualification of households, monitoring the turnover of sale and

rental wunits, and compliance with the Department’s monitoring requirements.
Legal or other fees related to litigation opposing affordable housing sites or
objecting to the Council’s regulations and/or action are not eligible uses of the
affordable housing trust fund.

Monitering

a)

Borough of Dumont shall complete and return to the Department all monitoring
forms included in monitoring requirements related to the collection of.
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development fees from residential and non-residential developers, payments in
lieu of constructing affordable units on site, funds from the sale of units with
extinguished controls, barrier free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds collected in connection
with Borough of Dumont’s housing program, as well as to the expenditure of
revenues and implementation of the plan certified by the Department. All
monitoring reports shall be completed on forms designed by the Department.

10.  Ongoing collection of fees

a) The ability for Borough of Dumont to impose, collect and expend development

' fees shall expire with its substantive certification unless Borough of Dumont has
filed an adopted Housing Element and Fair Share Plan with the Department, has -
petitioned for substantive certification, and has received the Department’s
approval of its development fee ordinance. If Borough of Dumont fails to renew
its ability to impose and collect development fees prior to the expiration of
substantive certification, it may be subject to forfeiture of any or all funds
remaining within its municipal frust fund. Any funds so forfeited shall be
deposited into the "New Jersey Affordable Housing Trust Fund" established
pursnant to section 20 of P.L.1985, ¢.222 (C.52:27D-320). Borough of Dumont
shall not impose a residential development fee on a development that receives
preliminary or final site plan approval after the expiration of its substantive
certification or judgment of compliance, nor shall Borough of Dumont
retroactively impose a development fee on such a development. Borough of
Dumont shall not expend development fees after the expiration of its substantive
certification or judgment of compliance.

Kol

J e;s(laKelly, Mayéy '

Attest:

Busan Connelly, RMC —
Municipal Clerk

Introduced: November 10, 2015
Adopted: December 1, 2015
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Susan Connelly, RMC, Municipal Clerk
) Borough of Dumont, Bergen County, New Jersey

BOND ORDINANCE PROVIDING A SUPPLEMENTAL
APPROPRIATION OF $160,000 FOR THE TEMPORARY
RELOCATION OF MUNICIPAL OFFICES IN AND BY THE
BOROUGH OF DUMONT, IN THE COUNTY OF BERGEN,
NEW JERSEY, AND AUTHORIZING THE ISSUANCE OF
$152,000 BONDS OR NOTES OF THE BOROUGH TO

- FINANCE PART OF THE COST THEREOF.

BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF DUMONT,
IN THE COUNTY OF BERGEN, NEW JERSEY (not less than two-thirds of all members
thereof affirmatively concurring) AS FOLLOWS: A
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_ Section 1. The improvement described in Section 3(a) of this bond ordinance
has heretofore been authorized to be undertaken by the Borough of Dumont, in the
County of Bergen, New Jersey (the "Borough") as a general improvement. For the
improvement or purpose described in Section 3(a), there is hereby appropriated the
supplemental amount of $160,000, such sum being in addition to the $200,000
appropriated therefor by Bond Ordinance #1481 of the Borough, finally adopted
December 16, 2014 (the "Original Bond Ordinance"), and including the sum of $8,000
as the additional down payment required by the Local Bond Law.  The additional down
payment is now available by virtue of provision for down payment or for capital
- improvement purposes in one or more previously adopted budgets.

Section2. In order to finance the additional cost of the improvement or
purpose not covered by application of the additional down payment, negotiable bonds
are hereby authorized to be issued in the principal amount of $152,000 pursuant to the
Local Bond Law. In anticipation of the issuance of the bonds, negotiable bond
anticipation notes are hereby authorized to be issued pursuant to and within the
limitations prescribed by the Local Bond Law. '

Section 3. (a) The improvement heretofore authorized and the purpose for the
financing of which the bonds are to be issued is the temporary relocation of the Borough
administrative offices relating to the improvement and reconstruction of the Borough's
municipal building, including the cost of leasing temporary space, relocation costs, and
other cost related to the temporary relocation of officés during construction, including all
costs, improvements, equipment and/or appurtenances necessary therefore and related
thereto, as described in the Original Bond Ordinance: :

: (b) The estimated maximum amount of bonds or bond anticipation
notes to be issued for the improvement or purpose is $332,000, including the $180,000
authorized by the Original Bond Ordinance and the $152,000 bonds or bond anticipation

notes authorized herein.
' (c) The estimated cost of the improvement or purpose is $360,000,

indluding the $200,000 appropriated by the Original Bond Ordinance and the $160,000
appropriated herein.

- Section 4.  All bond anticipation notes issued hereunder shall mature at such
times as may be determined by the chief financial officer; provided that no bond
anticipation note shall mature later than one year from its date. The bond anticipation
notes shall bear interest at such rate or rates and be in such form as may be
determined by the chief financial officer. The chief financial officer shall determine all
matters in connection with bond anticipation notes issued pursuant to this bond
ordinance, and the chief financial officer's signature upon the bond anticipation notes
shall be conclusive evidence as to all such determinations. All bond anticipation notes
issued hereunder may be renewed from time to time subject to the provisions of the
Local Bond Law. The chief financial officer is hereby authorized to sell part or all of the
bond anticipation notes from time to time at public or private sale and to deliver them to
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the purchasers thereof upon receipt of payment of the purchase price plus accrued
interest from their dates to the date of delivery thereof. The chief financial officer is
directed to report in writing to the governing body at the meeting next succeeding the
date when any sale or delivery of the bond anticipation notes pursuant to this bond
ordinance is made. Such report must include the amount, the description, the interest
rate and the maturity schedule of the bond anticipation notes sold, the price obtained

and the name of the purchaser.

Section 5. The Borough hereby certifies that it has adopted a capital budget or
a temporary capital budget, as applicable. The capital or temporary capital budget of the
Borough is hereby amended to conform with the: provisions of this bond ordinance to the
extent of any inconsistency herewith. To the extent that the purposes authorized herein
are inconsistent with the adopted capital or temporary capital budget, a revised capital
or temporary capital budget has been filed with the Division of Local ‘Government

Services.

Section 8.  The following additional matters are hereby determined, declared,
recited and stated:

(a) The improvement or purpose described in Section 3(a) of this bond
ordinance is not a current expense. It is an improvement or purpose that the Borough
may lawfully undertake as a general improvement, and no part of the cost thereof has
been or shall be specially assessed on property specially benefitted thereby.

(b) The period of usefulness of the improvement or purpose within the
limitations of the Local Bond Law, according to the reasonable life thereof computed
from the date of the bonds authorized by this bond ordinance, is 5 years.

, (c)  The Supplemental Debt Statement required by the Local Bond Law has
been duly prepared and filed in the office of the Clerk, and a complete executed
duplicate thereof has been filed in the office of the Director of the Division of Local
Government Services in the Department of Community Affairs of the State of New
Jersey. Such statement shows that the gross debt of the Borough as defined in the
Local Bond Law is increased by the authorization of the bonds and notes provided in
this bond ordinance by $152,000, and the obligations authorized herein wili be within all
debt limitations prescribed by the Local Bond Law.

(d)  An aggregate amount not exceeding $210,000 for items of expense listed
in and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated
herein for the purpose or improvement. Of this amount, $200,000 was estimated for
these ifems of expense in the Original Bond Ordinance and an additional $10,000 is

estimated therefor herein.

Section 7. The Borough hereby declares the intent of the Borough to issue
bonds or bond anticipation notes in the amount authorized in Section 2 of this bond
ordinance and to use the proceeds to pay or reimburse expenditures for the costs of the
purposes described in Section 3(a) of this bond ordinance. This Section 7 is a
declaration of intent within the meaning and for purposes of Treasury Regulations.
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Section 8.  Any grant moneys received for the purpose described in Section 3
hereof shall be applied either to direct payment of the cost of the improvement or to
payment of the obligations issued pursuant to this bond ordinance. The amount of
obligations authorized but not issued hereunder shall be reduced to the extent that such

funds are so used.

Section 9.  The chief financial officer of the Borough is hereby authorized to
prepare and to update from time to time as necessary a financial disclosure document
to be distributed in connection with the sale of obligations of the Borough and to execute
such disclosure document on behalf of the Borough. The chief financial officer is further
authorized to enter into the appropriate undertaking to provide secondary market
disclosure on behaif of the Borough pursuant to Rule 15¢2-12 of the Securities and
Exchange Commission (the “Rule”) for the benefit of holders and beneficial owners of -
obligations of the Borough and to amend such undertaking from time to time in
connection with any change in law, or interpretation thereof, provided such undertaking
is and continues to be, in the opinion of a nationally recognized bond counsel,
consistent with the requirements of the Rule. In the event that the Borough fails to
comply with its undertaking, the Borough shall not be liable for any monetary damages,
and the remedy shall be limited to specific performance of the undertaking.

Section 10. The full faith and credit of the Borough are hereby pledged to the
punctual payment of the principal of and the interest on the obligations authorized by
this bond ordinance. The obligations shall be direct, unlimited obligations of the
Borough, and the Borough shall be obligated to levy ad valorem taxes upon all the
taxable real property within the Borough for the payment of the obllgatlons and the
interest thereon without limitation of rate or amount.

Section 11. This bond ordinance shall take effect 20 days after the first
publication thereof after final adoption, as provided by the Local Bond Law.

Attest;

Susan Connelly, RMC James J. Kelly, Mayor
Municipal Clerk

Introduced: December 1, 2015




