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"BOROUGH OF DUMONT
RESOLUTION
Resolution No. 52
MEMBERS AYE NAY ABSTAIN ADBSENT
' CORREA v Date: January 17, 2017
Di PAOLO / Page: 1of2
VANNA / Subject: PILOT Agreement-D’Angelo’s
MORRELL v Farm Property
RIQUELME / Purpose: Adoption and Authorization of
MAVOR KELLY Execution of Agreement
TOTALS NG ny Dollar Amount:
Offered by: [N 2L Prepared By: Gregg Paster, Esq.
Seconded by: (lgﬂ;rm

- Certitied as o true copy of a Resolution adopted by the Borough of Dumont on above
date at a Regular Meetmg by: %de é . Qﬁ“aj\

Susan Connelly, RMC, Municipal Clerk
" Borough of Dumont, Bergen County, New Jersey

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE BOROUGH
OF DUMONT IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY,
ADOPTING AND AUTHORIZING THE EXECUTION OF LONG TERM
TAX EXEMPTION AND PAYMENT IN LIEU OF TAXES (PILOT)
AGREEMENT PURSUANT TO N.J.S.A. 40A:20-1 et seq., COVERING
BLOCK 212, LOT 20 AND BLOCK 215, LOT 1 LOCATED AT 546
WASHINGTON AVENUE AND 511 WASHINGTON AVENUE,
COMMONLY KNOWN AS THE D'ANGELO'S FARM PROPERTY

WHEREAS, the governing body previously adopted Ordinance #1509 on December 6,
2016, authorizing real property tax exemption and payments in Lieu of taxes on the above
referenced properties pursuant to the criteria contained in N.J .S.A, 40A:20-1, et seq.; and



WHEREAS, Landmark Dumont I Urban Renewal Corporation, a New Jersey corporation
having a principal place of business located at 392 Main Street, Wyckotf, New Jersey, has filed
an application with the Borough for & long term tax exemption and PILOT payments, annexed
hereto and incorporated herein by reference, consistent with statute and Ordinance 1509, and the
Redevelopment Plan, as adopted in Ordinance 1507, on October 18, 2016, and the Mayor of the
Borough of Dumont having recommended the PILOT agreement as required under the statute;

and

WHEREAS, the Council accepts this recommendation and recognizes its obligation to
effectuate the intent and purpose of the redevelopment designation, as called for by statute, and
all prior agreements and enactments entered into by the Borough.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough

of Dumont, they being the Governing Body thereof, as follows:

1. The application for approval of a PILOT Agreement on behalf of Landmark
Dumont I Urban Renewal Corporation, submitted on November 28, 2016, be and
hereby is approved, consistent with N.J.S.A. 40A:20-1 et seq. and the ordinances
enacted enabling such application and agreement; and

2. The Mayor, Borough Administrator and Municipal Clerk be and hereby are
authorized to execute and deliver the said agreement forthwith to effectuate the intent
and purpose thereof} and

3. A copy of this Resolution and the executed PILOT agreement shall be provided to
the Borough Assessor, County Tax Board, Department of Community Affairs, and
Redeveloper's atiorney, within 5 days of the adoption hereof,

NS et

- James | elly, Mayor ﬂ
/quca ,‘/g»cgﬂ,%,/ /

.Susan Connelly, RMC ¢~
Municipal Clerk

This Resolution shall take effect immediately.
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VYia Email

Gregg F. Paster & Associates
18 Railroad Avenue, Suite 104

BEATTIE
PADOVANO ..

COUNSELLORS AT LAWY
50 CHESTNUT RIDGE ROAD, SUITE 208
P.Q. BOX 244
MONTVALE, NEW JERSEY 07645-0244

£

(201) 573-1810

www.beatticlaw.com

NEW YORK OpfIce:
99 MAIN STREET, SUITE 319
Nyack, NEw YOrRK 10960
{845) 512-8584

January 12, 2017

Rochelle Patk, New Jersey 07662
Attention: Mr. Gregg F. Paster, Esq.

Re:  Application for Approval of 2 PILOT Agreement

OF COUNSEL
BRENDA 1. STEWART (H1BAR)
ARTHUR M, NEISS (NI, MY BARS)

KATHLEEN 5. COGK (N3, NY, GABARS}
JOSEPH S. SHERMAN (M) BAR)

"JAMES V., ZARRILLO (N, NY BARS)

JEANETTE A. ODYNSKI (NI, NY BARS)
DANIEL L, STEINHAGEN (N3, MY BARS)
CRISTIN M, KEEGAN (N), NY BARS)
MARTIN R, KAFAFIAN (N], NY BARS)
MARIVA GONOR (M1, NY BARS)

FAX: (201) 573-9736
FAX: (20%) 573-9369

Reply to New Jersey Offlce
Wrlter's Drect Access

Emali:
adelvecchic@besattielaw.com
Direct Dlal: (201) 799-2149

On Behalf of Landmark Dumont I Urban Renewal Corperation

Dear Mr, Paster;

Pursuant to our telephone conversation, I enclose a revised Application for Approval of a
PILQT Agreement on behalf of Landmark Dumont I Urban Renewal Corporation. We believe
this version to be the final version of the document. Since my client has not yet completed his
review of the PILOT Agreement, I must therefore reserve the right to malke additional changes

based upon my client’s review.

Should you have any questions regarding the enclosed, please do not hesitate to call me.

ADV: retEne,

2746091_1\130864

Very truly yours,

Aﬂ)nn’u) i De| Vecoh w /ol

Antimo A, Del Vecchio

Tionty- Six Ysans of Fowsive




APPLICATION FOR APPROVAIL OF A
PILOT AGREEMENT
ON BEHALF OF
LANDMARK DUMONT I URBAN RENEWAL CORPORATION

Applicant:
Landmark Duymont I Urban Renewal
Corporation

Date: , 2017

2710748_2\130864

Prepared by:

Antimo A, Del Vecchio, Esq.

Beaitie Padovano, LLC

50 Chestnut Ridge Road, PO Box 244
Montvale, New Jersey 07645
201.573.1819

Attorney for Applicant




EXHIBIT INDEX

DCA. Approval of Cerlificate of Compliance

Landmark Dumont Disclosure Certification

Site Plan A
Metes and Bounds Description B
Total Project Cost C
Form of Financial Agreement D
Construction Schedule E
Certification of Taxes F
G
H
1

Landmark Resolution of Board of Directors
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1. Introduction

The Applicant, Landmark Dumont [ Urban Renewal Corporation (“Landmark™), a New
Jersey Urban Renewal entity owned by Landmark Dumeont, LLC proposes an urban
renewal project which will consist of 146 multi-family housing units to be constructed on
2 parcels. The first parcel will have 124 market rate multi-family housing units (the
“Market Rate Project”). The second parcel will contain 22 units of affordable housing
{the “Affordable Project”) (collectively the “Project™). The property on which the
Market Rate Project is to be located upon is commonly known as 546 Washington
Avenne and more formally designated as Block 212, Lot 20 on the Tax Assessment Maps
of the Borough of Dumont, New Jersey (“Market Rate Property™). The property upon
which the Affordable Project is fo be located upon is located at the intersection of
Washington Avenue and DeLong Avenue (511 Washington Avenue) and is more
formally designated as Block 215, Lot 1 on the current Tax Assessment Maps of the
Borough of Dumont, New Jersey (hereinafier the “Affordable Property”) and
(collectively the “Property™).

The Property is the former location of D’ Angelo Farms and is contaminated, to a certain
degree, and ifs soil conditions will require remediation. In addition, the Borough of
Dumont sanitary sewer system is sub-standard and, in part, malfunctioning at times,
which will requite repair and upgrading to permit the redevelopment of the Property.
The soil remediation and sanitary sewer improvements will require Landmark to expend
substantial sums of money to complete the remediation of the soil conditions to standards
established by State and Federal Environmental Regulatory authorities and to undertake
a substantial renovation and upgrade to the portion of the Borough of Dumont sanitary
sewet system intended fo service the Project and to effectvate the remediation of some or
all of the existing conditions on 50 Washington Avenue, the location of the existing
Borough Hall site upon which the Affordable Project was initially intended. Pursuant to
a Seftlement Agreement entered into by, and between, Landmark and the Borough of
Dumont as sanctioned by the Superior Court of New Jersey. As a consequence, in the
absence of a PILOT Agreement with Dumont, 1t would not be financially feasible for
Landmark to develop the Project.
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Nature of Application

The present application is for approval of a PILOT Agreement (the “Financial
Agreement”) between Landmark and the Borough of Dumont pursuant to the “Long
Term Tax Exemption Law”, N.J.S.A. 40A:20—1 (the “Law™), and specifically providing
for the following terms:

1.

A.

1. Term of the PILOT Agreement

The PILOT Agreement shall have a term which shall expire at the eazlier of: (a)
the passage of twenty-seven (27) years from the execution of the Financial
Agreement executed, and delivered, pursuant to this application or (b) the
expiration of twenty-five (25) years from the completion of the Project, whichever
first oceurs, :

2, Annual Service Charge-In-Lieu of Taxes

For the Market Rate Project, the Annval Service Charge shall be in the amount
equal to the greater of two percent (2%) of gross construction costs; ten percent
(10%) of Gross Annual Revenue for the Market Rate Project; or for the years 1
through 15 of the Agreement, $3,500 per Market Unit per year and for the years
16 through 25 of the Agreement, $3,750 per Market Unit per year. It is estimated
that the total Annual Service Charge for the Market Rate Project will equal
$434.000 per year for years 1 through 15 of the Agreement, increasing to
$465,000 per year for years 16 through 25 of the Agreement, totaling $11,160,000
over the twenty-five (25) year term of the Agreement for the Market Rate Project.

For the Affordable Project, the Annual Service Charge shall be in the amount
equal to the greater of two percent (2%} of Gross Annual Revenue of the
Affordable Project; or for the years 1 through 15 of the Agreement, $350 per
Affordable Unit per year and for the vears 16 through 25 of the Agreement, $375
per Affordable Unit per year for the Affordable Project. It is estimated that the
total Annual Service Charge for the Affordable Project will equal $7,700 per year
for years 1 through 15 of the Agreement, increasing to $8,250 per year for years
16 throngh 25 of the Agreement, totaling $198,000 over the twenty-five (25) year
term of the Agreement for the Affordable Project.

Identification of the Property. .

Legal Description

The Market Rate Project, as proposed, will be constructed on the Market Rate Property
which contains approximately 5.9 acres of land and is formally designated as Block 212,
Lot 20 on the Tax Maps of the Borough of Dumont. The Affordable Project, as
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proposed, will be constructed on the Affordable Property containing approximately 1.1
acres of land which is more formally designated as Block 215, Lot 1 on the Tax
Assessment Maps of the Borough of Dumont. See Site Plan attached as Exhibit “A” and
Metes and Bounds Descriptions attached as Exhibit “B”.

B. Zoning

The Project site is located in the D’ Angelo Farms Redevelopment Area (the
“Redevelopment Area”) and is subject to the redevelopment plan for Block 212, Lot 20
and Block 215, Lot 1 (the “Redevelopment Plan*) as adopted on October 18, 2016 and as
may be amended from time to time. The Redevelopment Plan, as currently constituted,
specifically permits the use of the Market Rate Property and the Affordable Rate Property
for the development of multi-family housing and, therefore, the Project, as proposed, is a
permitted use.

C. Real Estate Taxes

The land value of the Market Rate Property was assessed for the 2017 tax year in the
amount of $915,000. The Affordable Property was assessed for the 2017 tax year in the
amount of $800,000. Landmark estimates that the real estate taxes atiributed to the land
portion of the Project will be approximately $59,168 in 2017 (based upon an estimated
2017 tax rate of $3.45 per hundred which is based upon a 2% statutory escalation over
the 2016 tax rate.

IV.  Description of Project and Operations

A. Description of Preposed Project

The development of the Project consists of the construction of five (5) buildings on the
Market Rate Property forming a multi-family housing development consisting of 124
Market Rate Units. The Affordable Project also consists of the construction of a single
building containing 22 units subject to affordability controls for low and moderate
income households on the Affordable Property. The projected development of the
Property is depicted on the site plan attached as Exhibit “A”,

B. Total Project Cost Estimate

The estimmated “Total Projéct Cost”, as such term is defined in N.J.S.A. 40A:20—3(h), is
estimated at $22,354,946.00. An itemized breakdown of the Total Project Cost is
attached as Exhibit “C”.

The Project site is the former location of )’ Angelo Farms. The Project site suffers from

environmental contamination related to the historical use of pesticides and petroleum
products on the D’ Angelo Farms property. To remediate the contamination, propetly

2710748_2\130864
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EXHIBIT B




2865 US Route |

North Brunswick, NJ 08902
Tele: 732-422-6700

Fax; 732-940-8786
www.gallassurvey.com

NOVEMBILR 29, 2016
GSG PROTECT NO. G16189

TITLE DESCRIPTION

ALL TIHAT CERTAIN LOT, PIECE OR PARCEL OF LAND, WITH THE BUILDINGS AND
IMPROVEMENTS THEREON ERECTED, SITUATE, LYING AND BEING IN THE BOROUGH OF
DUMONT, COUNTY OF BERGEN, STATE OF NEW JERSEY

AS TO BLOCK 212 LOT 20, 546 WASHINGTON AVE: BEGINNING AT A POINT IN THE CENTERLINE
OF WASHINGTON AVENUE (41.25 FEET WIDE), WHERE THE SAME 1S INTERSECTED BY THE
NORTHERLY LINE OF LANDS AS SHOWN ON MAP ENTITLED SLARCHMONT BSTATES", FILED IN
THE BERGEN COUNTY CLERK'S OFFICE-AS MAP NO, 3232, AND RUNNING; THENCE

(1) SOUTH 86 DEGREES 55 MINUTES 27 SECONDS WEST ALONG THE NORTHERLY LINE OF
MAP NO. 3232, FOR A DISTANCE OF 712,39 FEET TO A POINT; THENCE

(2) NORTH 03 DEGREES 04 MINUTES 33 SECONDS WEST, A DISTANCE OF 250 FEET TO A
POINT; THENCE

(3) NORTH 86 DEGREES 55 MINUTES 27 SECONDS EAST, FOR A DISTANCE OF 100 FEET TO A
POINT; THENCE '

(4) NORTH 03 DEGREES 04 MINUTES 33 SECONDS WEST, FOR. A—DISTANCE OF 25 FERT TO A
POINT; THENCE

(5) NORTH 86 DEGREES 55 MINUTES 27 SECONDS BAST, FOR A DISTANCE OF 135 FEET TO A
POINT; THENCE

(6) NORTH 03 DEGREES 04 MINUTES 33 SECONDS WEST, FOR A DISTANCE OF 100 FEET TO A
POINT; THENCE

(7) NORTH 86 DEGREES 55 MINUTES 27 SECONDS EAST, FOR A DISTANCE OF 654,13 FEET TO
THE CENTERLINE OF WASHINGTON AVENUE; THENCE ‘

(8) SOUTH 22 DEGREES 09 MINUTES 33 SECONDS WEST, AND ALONG THE CENTERLINE OF
SAID WASHINGTON AVENUE, FOR A DISTANCE OF 414.56 FEET TO THE POINT AND PLACE
OF BEGINNING,

AS TO BLOCK 215 LOT 1, 511 WASHINGTON AVE: BEGINNING AT A POINT IN THE SOUTHERLY
LINE OF DELONG AVENUE, DISTANT 19,18 FEET EASTERLY FROM THE CORNER FORMED BY THE
INTERSECTION OF THE SOUTHERLY LINE OF DELONG AVENUE WITH THE EASTERLY LINE OF
WASHINGTON AVENUE, BOTH PRODUCED TO FORM SAID INTERSECTION AND RUNNING;

THENCE




"2
4 & ALLAS ' . NOVEMBER 29, 2016
URVEYING | 50 PROJBOT N, Q16189

T

yROUP PAcE1

(1) NORTII 87 DEGREES 16 MINUTES 26 SECONDS EAST AND ALONG SAID SOUTHERLY LINE
OF DELONG AVENUE, 251.18 FEET TO A POINT IN THE WESTERLY LINE OF LANDS NOW
OR FORMERLY OF CHIMENTT; THENCE

(2) SOUTH 05 DEGREES 15 MINUTES 06 SECONDS WEST, 163.90 FEET TO A POINT; THENCE

(3) SOUTH 87 DEGREES 10 MINUTES 46 SECONDS WHST, 323,11 FEET TO A POINT IN THE
BASTERLY LINE OF WASHINGTON AVENUE; THENCE :

(4) NORTH 22 DEGREES 09 MINUTES 16 SECONDS EAST AND ALONG SAID EASTERLY LINE OF
WASHINGTON AVENUE, 160.36 FEET TO A POINT OF CURVATURE; THENCE

(5) NORTHEBASTERLY ON A CURVE TO THE RIGHT, HAVING A RADIUS OF 30 FEET, AN ARC
DISTANCE OF 34,13 FEET TO THE POINT AND PLACE OF BEGINNING

GALLAS SURVEYING GROUP

11/29/16
GREGORY 8. GALLAS DATE
STATE OF NEW JERSEY .
PROFESSIONAL LAND SURVEYOR NO, 36244
CERTIFICATE OF AUTHORIZATION NO, 24GA28170800

GRGfgg  sMSuvysa0iBiGI5IeTle Descelptlon-11-29-16.duox
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EXHIBIT C
TOTAL PROJECT COST
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prepare the construction site for construction and, the Project on the Property, which
includes a substantial number of units devoted to housing for low and moderate income
houscholds, Landmark will be required to expend substantial sums of money including,
but not limited to, the repair and upgrade of the existing sanitary sewer system servicing
the Property and this area of Dumont and, as such, Landmark will be required to expend
monies above that which would normally be required to construct the Project ona site
which does not suffer from these conditions or provide a substantial contribution to low
and moderate income housing. Pursuant to N.I.S.A. 40A:20-12, Landmark proposcs to
make PILOT payments as specified in this Application,

C. Construciion Schedule

Construction of the Project will not begin unti] each of the following described evenis has
ocenrred: (1) site plan approvals and all attendant building permits, have been obtained;
and (2) the instant application is approved by the adoption of the appropriate ordinance of
the Borough Council for a Financial Agreement in the form annexed as Exhibit “D” or
such other form as the parties may approve. It is expected that construction will
commence within five (5) months of the last event to occur and that, once commenced,
construction will be completed within three (3) years.

The construction schedule is subject to modification depending on the time required to
obtain necessary governmental approvals and permits, market forces and leasing
activities and other factors beyond the control of Landmark. Construction Schedule is
attached as Exhibit “E”.

D. Ownership and Qperation

As of the date of the Application, Landmatk Dumont is the coniract purchaser of the
Property. Landmark is in the process of finalizing its closing tequirements with the
current owner and anticipates that Landmark will own and operate the Market Rate
Project. Landmark may either jointly, severally, or petmit independently the
development of the Affordable Project with another urban renewal company at some dafe
in the future.

E. Source of Funding

Landmark anticipates that construction financing and permanent financing for the Project
improvements will be required and is in the process of securing such financing.

V. The Need for a PILOT Agreement

For the Project to be economically feasible, the extraordinary expenses associated with
remediating the historical pesticide and petroleum usc by I’ Angelo Farms providing a
substantial contribution towards providing, and administering, low and moderate income

2710748_2\130864




EXHIBIT “D”




FINANCIAL AGREEMENT
BETWEEN
LANDMARIK DUMONT I URBAN RENEWAL CORPORATION
AND

THE BOROUGH OF DUMONT

PREAMBLE

T

__ THIS FINANCIAL AGREEMENT, ("Agreement”) made this | ] "~ day of

Sanua®y , 2017, by and between LANDMARK DUMONT 1 URBAN
RENEWAL CORPORATION, an urban rencwal entity qualified to do business under
the provisions of the Long Term Tax Exemption Law of 1992, as amended and
supplemented, N,I.S.A, 40A:20-1 et seq. (the “Law”), having its principal office at 392
Main Street, Wyckoff, New Jersey 07481 (“Entity"), and the BOROUGH OF
DUMONT, Municipal Corporation in the County of Bergen and the State of New Jersey,
having its principal office at 80 W. Madison Avenue, Dumont, New Jersey 07628 (the
"Borough").

RECITALS

WITNESSETH:

WHERFEAS, Landmark Dumont I Urban Renewal Corporation(“Lessee”} is the
contract purchaser putsuant to a contract of sale dated Jyne 13, 2013 (the “Contract”) of a
parcel of land approximately 7 acres in area which is described as Block 212, Lot 20 and
Block 213, Lot 1 on the Tax Map of the Borough (the "Land"); and

WHEREAS, the Land is located within the boundaries of the I’ Angelo Farms
Redevelopment Area as to which a Redevelopment Plan had been adopted; and

WHEREAS, Landmark seeks to construct a multifamily inclusionary housing
project consisting of 124 market tate multifamily housing units (*Market Rate Project”)
on Block 212 Lot 20 (‘Market Rate Property”) and 22 affordable multifamily housing
units (“Affordable Project”™) on Block 215, Lot 1 (the “Affordable Property”).
Collectively, the Market Rate Project and the Affordable Project are referred to as the
“Project”. Collectively, the Market Rate Properly and the Affordable Property arve
referred to as the “Property”. The Project is all in accordance with the “Project Plans”, as
hereinafter defined, which have been approved by the Agency as consistent with the Plan,
subject to the terms of this Agreement; and
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WHEREAS, the Borough offered the Entity a tax abatement as an inducement to
undertake the Project; and

WHEREAS, the Entity has applied to the governing body of the Borough to
authorize a Financial Agreement for the long term fax exemption on the Property (the
“financial Agreement”) pursuant to N.J.S.A. 40A:20-1 ef seq. with respect to the Project;

and

WHEREAS, the Borough is authorized fo enter into this agreement by an
ordinance of the Municipal Council of the Borough, dated Octobert 18, 2016, pursuant to
the Long Term Tax Exemption Law. The Entity and the Borough have agreed that the
Project shall be exempt from real estate taxation as herein described.

WHEREAS, to facilitate the application for the Financial Agreement for the
Property, the Entity bas been appointed and designated by the Borough as the redeveloper
for purposes of building the Project on the Propetty; and

WHEREAS, in November, 2016, the Entity filed an application with the Borough
(the "Application”) seeking approval of an urban renewal project pursuant to the Law,
including a draft Financial Agreement between the Bntity and Borough consistent with
the Application and the Law, providing for the exemption from local taxation of the
Project improvements for a period not to exceed the earlier to expire of twenty-five (25)
years from the date of substantial completion or twenty-seven (27) years from the
execution of this Financial Agreement and for the payment in lieu of taxes on Project
Improvements of an Annual Service Charge; and

WHEREAS, the Borough has made the following findings:

1. That the Project will result in the creation of 22 units of affordable
family housing units for low and moderate income families;

9, That the Project is consistent with the D’Angelo Farms Redevelopment
Plan, will further its objectives and will contribute to the economic growth
of the Borough in general and, specifically, the Redevelopment Area;

3. But for the tax agreement outlined herein, the Project could not be built
on this site;

WHEREAS, on December 2, 2016, the Municipal Council of the Borough
approved the Application of the Entity and thereby authorized the exccution of this
Agreement, by the adoption of Ordinance 1509. :
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NOW, THEREFORE, in consideration of the mutual covenants herein
contained, and for other good and valuable consideration, it is mutually covenanted and
agreed as follows:

ARTICLEL
GENERAL PROVISIONS

Scetion 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax, Exemption
Law, as amended and supplemented, (N.J.S.A. 40A:20-1 ef seg.) and Ordinancgj /3509,
adopted December 2, 2016, Exhibit “2”, which authorized the execution of this Agreement. It is
expressly understood and agreed that the Borough expressly relies upon the facts, data, and
presentations contained in the Application incorporated herein by reference hereto in granting
this tax exemption.

Section 1.2  General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in
this Agreement, the following terms shall have the meanings set forth below. To the extent not
defined, the Entity may elect to use the definition provided in N.I.S.A. 40A:20-1 et. seq.:

i Annual Service Charge - The amount the Entity has agreed to pay and the
Borough has agreed to accept for municipal services in lieu of conventional taxes, and computed
in accordance with N.I.S.A. 40A:20-12(b)(1), as initially calculated on the attached Schedule 1
for the Market Rate Project and Schedule 2 for the Affordable Project.

ii. Auditor's Report - A complete, certified, audited financial statement
outlining the financial status of the Entity as it relates to the Project and reporting the Annual
Gross Revenue, Net Revenue and Total Project Cost as defined herein, the contents of which
have been prepared in a manner consistent with the current standards of the Financial
Accounting Standards Board and which fully details all items stated in the Law statutes and
which has been certified as to ifs conformance with such standards by a certified public
accountant who is licensed to practice that profession in the State of New Jersey.

iti.  Authority - The New Jersey State Department of Community Affairs.

iv, Certificate of Occupancy - The permanent document issued by the
Borough pursuant to N.J.S.A. 52:27D-133 authorizing occupancy of a building, in whole or in
patt. '
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V. Defauli - The failure of the Entity or Borough to perform any obligation
imposed upon the Entity by the terms of this Agreement or by the Law, beyond any applicable
grace ot cure periods. :

Vi, Entity — Landmark Dument I Urban Renewal Corpotation, the contract
purchaser and intended owner of the Property and developers of the Project and all subsequent
putchasers or successors in interest of the Project, provided they are organized pursuant fo Law
and the transfer of the Project fo said subsequent purchasers o SUCCESSOIS, in whole or in patt,
has been approved by the Borough in accordance with the terms of this Agreement.

vii.  Gross Revenue - Any and all revenue to the Entity which is derived from
or generated by the Project.

viii. In Rem Tax Foreclosure - A summary proceeding by which the Borough
may enforce the lien for taxes due and owing by a tax sale, under N.J.S.A. 54:5-1 et seq.

iX. Land Taxes - The amount of conventional real estale taxes assessed on
fand constituting the Property during the term of this Agreement.

X. Land Tax Payments - Payments made on the quarterly due dates for Land
Taxes on the real property as determined by the Tax Assessor and the Tax Collector.

xi. Law ot Statute - The Long Term Tax Exemption Law, N.JLS.A. 40A:20-1 -

et seq. as amended and supplemented; Ordinance 1509, which authorized the execution of the
within Agreement and all other relevant federal, state and municipal statutes, ordinances,
resolutions, rules and regulations.

xii.  Minimum Annual Service Charge — Pursuant to N.1LS.A. 40A:20-12, the
Minimum Annual service Charge shall equal the total taxes levied against all real property in the
area covered by the project, or the phase of the project for which the exemption is in effect, in
the last full tax year in which the Project Site was subject to taxation. The Minimum Annual
Service Charge shall be paid in each year in which the Annual Service Charge, calculated
pursuant to this Agreement and N.J S.A, 40A:20-12, would be less than the Minimum Annual
Service Charge.

iti. Net Profit - The Gross Revenue of the Entity less all operating and non-
operating expenses of the Entity, all determined in accordance with generally accepted
accounting principles and the provisions of N.J S.A. 40A:20-3(c). Included in expenses shall be
an amount sufficient to amortize the Total Project Cost over the life of the Improvements, which
period the parties agree is thirty (30} years. :

ix.  Project - The land and improvements thereon, specifically a multifamily
inclusionary housing project consisting of 124 market rate multifamily housing units (‘Market
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Rate Project”) on Block 212 Lot 20 (‘Market Rate Property”) and 22 affordable multifamily
housing umits (“Affordable Project”)  on Block 215, Lot 1 (the “Affordable Property”).
Collectively, the Market Rate Project and the Affordable Project are referred to as the “Project”.
Collectively, the Market Rate Property and the Affordable Property are referred to as the
“Property”, which is the subject of the Application and this Agreement.

xi.  Project Improvements - Any building, structure ox fixture permanently
affixed to the land and/or to be constructed which is the subject of this Agreement.

«ii.  Pronouns - He or it shall mean the masculine,
feminine or neuter gender, the singulat, as well as the plural, as the context requires.

xiii,  Property — Consists of the Market Rate Property, Block 212, Lot 20 and
the Affordable Property, Block 215, Lot 1, consisting of 7.1 acres.

«v. Substantial Completion - The completion of the Project, to such degree
that its is considered to be ready for its intended use, which presumptively shall mean the date on
which the property receives or is eligible to receive a Certificate of Occupancy.

xv.  Total Project Cost - The total cost of constructing the Project through the
date of the issuance of a Certificate of Occupancy for the entire completed Project, as more
specifically defined in NJ.S.A. 40A:20-3h and the entity may exclude all costs permitted by
NIS.A. 40A:20-1 et, seq. from the calcalation of Total Project Cost.
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ARTICLE U
APPROVAL

Section 2.1 Approval of PILOT Agreement

The Borough hereby grants its approval of this Agrecment for the Project to be
constructed and maintained in accordance with the terms and conditions set forth herein and the
provisions of the Law. The Project shall be constructed on certain property known on the
Official Tax Map of the Borough as Block 215, Lot 1 and Block 212, Lot 20, consisting of
approximately 7.1 acres, and more specifically described by the Metes and Bounds Description
set forth in Exhibit “1” attached hereto.

Scetion 2.2 Approval of Entity

Approval is granted to the Entity whose Certificate of Formation is atached hereto as
Exhibit “4”. Fntity represents that its Certificate contains all the requisite provisions of Law;
has been reviewed and approved by the Commissionet of the Department of Community Affairs;
and has been filed with the Secretary of State in accordance with N.JLS.A, 40A:20-5,

Section 2.3  Improvements to be Constructed

Entity represents that it will construct, own, manage and/or operate the Project which is
more specifically described in the Application attached hereto as Exhibit “37,

Section 2.4 Constroction Schedule

The Entity agrees to diligently undertake to commence and complete construction of the
Project in accordance with the Estimated Construction Schedule, attached hereto as Exhibit “5”,
subject to reasonable modification as neccssary to allow for the time required to obtain necessary
governmental approvals and permits, market demand and other factors beyond Entity’s
reasonable control.

Section 2.5 Ownership, Management and Control

The Entity represents that it is the contract purchaser and intended owner of the Property,
upon which the Project is fo be constructed, pursuant io- a purchase contract dated
, and to be amended to implement the Project. The Entity represents that it will

construct the Project. ‘
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Section 2.6 Financial Plan

The Entity represents that the Project may be financed through various available
financing options.

Section 2.7 Statement of Rental Schedules and Lease Terms

The Entity represents that its good faith projections of the initial rental schedules for the
Market Rate Project ate set forth in Exhibit “77, attached hereto and for the Affordable Project
in Exhibit “7%.  To the extent applicable, the Entity shall comply with N.J.S.A. 40A:20-5g for
the housing units in the Affordable Project.

ARTICLE I
DURATION OF AGREEMENT

Section 3.1 Term

So long as there is compliance with the Law and this Agreement, it is understood and
agreed by the parties hereto that this Agreement shall remain in effect for the carlier of the
expiration of iwenty-seven (27) years from the date of the execution of this Agreement or
twenty-five (25) years from the date of Substantial Completion of the Project. Subject to the
Entity’s rights under §11.2 the Agreement shall continue in force only while the Project is
owned, or leased for a minimum period equal to the unexpired term of the Agreement, by an
urban renewal entity formed and operating ander the Law.

ARTICLE IV
ANNUAL SERVICE CHARGIE

Section 4,1  Annual Service Charge

~ Pursuant to N.J S.A. 40A:20-9, for the Market Rate Project, the Annual Service Charge
shall be in the amount equal to the greater of two percent (2%) of gross construction costs; fen
percent (10%) of Gross Annual Revenue for the Market Rate Project; or for the years 1 through
15 of the Agreement, $3,500 per Market Unit per yeat and for the years 16 through 25 of the
Agreement, $3,750 per Matket unit per year. It is estimated that the total Annual Service Charge
for the Market Rate project will equal $434,000 per year for yeass 1 through 15 of the
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Agteement, increasing to $465,000 per year for years 16 through 25 of the Agreement, totaling
$11,160,000 over the twenty-five (25) year term of the Agrecment for the Market Rate Project.

Pursuant to N.LS.A. 40A:20-9, for the Affordable Project, the Anmual Service Charge
shall be in the amount equal to the greater of two percent (2%) of Gross annual Revenue of the
Affordable Project; or for the years 1 through 15 of the Agreement, $350 per Affordable Unit pet
year and for years 16 through 25 of the Agreement, $375 per Affordable Unit per year for the
Affordable Project. It is estimated that the total Annual Service Charge for the Affordable
Project will equal $7,700 per year for years 1 through 15 of the Agreement, increasing to $8,250
per year for years 16 through 25 of the Agreement, totaling $198,000 over the twenty-five (25)
year term of the Agreement for the Affordable Project.

The Anrual Setvice Charge shall be billed initially based upon the Entity’s estimates of
Annual Gross Revenue as set forth in its Fiscal Plan, attached hereto as Exhibit 6. Thereafier,
the Annual Service Charge shall be adjusted in accordance with this Agreement.

The Minimum Annual Service Charge as defined in Article I, Section 1.2 xiv. (1) or (2)
or the Annual Service Charge, as the case may be, shall first begin to accruc on the first day of
the month following the Completion of the Project. In the event the Entity fails to timely pay the
Minimum Annual Service Charge or Annual Service Charge, the amount unpaid shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.

Section 4.2  Schedule of Staged Adjustments

The Annual Service Charge shall be adjusted in stages over the term of the Agreement in
accordance with N.J.S.A. 40:20-12(b).

Section 4.3 Adjustments

In all cases, the Annual Service Charge shall be billed initially based upon the Eutity’s
estimate of Ammual Gross Revenue as set forth in the Fiscal Plan, Exhibit “6”. The Annual
Service Charge shall be adjusted on the close of each fiscal or calendar year based upon the
submission of the Entity’s audited financial statement pursuant to Section 6.2.

Section 4.4  Quarterly Installments

The Entity expressly agrees that the Annual Service Charge shall be billed in quarterly
installments on those dates when real estate tax payments are due; subject nevertheless to
adjustment for over or underpayment within thirty (30) days after the close of each fiscal or
calendar year, as the case may be.
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Section 4.5  Land Tax Credit

The Entity shall be entitled to a credit against the Annual Service Charge for the amount,
without interest, of the real estate taxes on land paid or atfributed to the Property in the four
preceding quarterly installments. The Entity's failure to make the requisite Land Tax Payment in
a timely manner shall constitute a Default under the Agreement and the Borough shall, among its
other remedies, have the right to proceed against the property in such event pursuant to the In
Rem Tax Foreclosure Act, N.J.S.A. 54:5-1 et seq. and/or may cancel the Agreement in a manner
consistent with the Default procedures set forth in Article X hereof.

Séction 4.6

Pursuant to the Long Term Tax Exemption Law, the Property Project shall be exempt
from all real estate taxation effective as of the date the Entity receives the final certificate of
occupancy (C/O) for the Project. Regular taxation shall remain in effect on a pro-rata basis for
the percentage of the Property that bas not had C/O's issued as a function of the total number of
units to be built. The exemption hereunder shall continue for a term of twenty five (25} years
after Completion unless extended pursuant to N.JLS.A. 40A:20-13.1. Completion is defined as
the date on which the Borough issues the final Certificates of Occupancy to the Entity. During
the period between the issuvance of the initial round of Certificates of Occupancy and
Completion, the payment to the Borough shall be an amount equal to the same rate of taxation
paid on the Property for the prior year as a percentage of the number of issued C/O's relative to
the total number (146). Payments in lieu of taxes shall commence upon initial issuance of
certificates of occupancy of the facility on a pro-rata basis, as set forth herein.

Section 4.7

All payments made pursvant to this Agreement shall be in lieu of taxes and the Borough
shall have all the rights and remedies of tax enforcement granted to municipalities by law just as
if said payments constituted regular tax obligations on real property within the Borough.

ARTICLE V
CERTIFICATE OF OCCUPANCY

Section 5,1  Filing of Certificate of Oceupancy

It shall be the primary responsibility of the Entity to forthwith file with both the Tax
Assessor and the Tax Collector a copy of each Certificate of Qccupancy it obtains.
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ARTICLE VI
ANNUAL REPORTS

Section 6.1 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established
and administered in accordance with Generally Accepted Accounting Principles (“GAAP”).

Section 6.2 Periodic Reports

i. Total Project Cost Audii: Upon the Borough’s request, within ninety (90) days after
the Substantial Completion of the Project, the Entity shall submit to the Borough Mayor and
Council, an audit of Total Project Cost, certified as to actual construction costs by an
independent and qualified architect, utilizing the form attached hereto as Exhibit “8”, All other
costs shall be certified in conformance with GAAP, by a certified public accountant who is
licensed to practice that profession in the State of New Jersey.

ii. Auditor's Report: Upon the Borough’s request, within ninety (90) days after the close
of each fiscal or calendar year, depending on the Entity’s accounting basis during the period that
this Agreement shall continue in effect, the Entity shall submit to the Borough Mayor and
Couneil, and the NJ Division of Local Government Services in the Department of Community
Affairs, its Audifor’s Report for the preceding fiscal or calendar year, The Auditor’s Report
shall include, but not be limited to, the terms and interest rate on any morigage(s) associated with
the purchase or construction of the Project and such details as may related to the financial affairs
of the Entity and to its operation and performance hereunder, pursuant to the Law and this
Agreement. The Auditor’s Report shall inctude, but not be limited to, Net Profit, Annual Gross
Revenue, and shall also include itemizations of operating and non-operating expenses, mortgage
interest and terms, amortization of improvements and a computation and such other details as
may telate fo the computation of the Net Profit of the Entity.

iti. Disclosure Statement: Upon the Borough’s request, within ten (10} days of each
anniversary date of the execution of this Agreement, the Entity shall submit to the Borough
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Mayor and Council a Disclosure Statement listing the persons having an ownership interest in
the Project, and the extent of the ownership interest of each.

Section 6.3 Audit and Verification by Borough

Any Auditor’s Report or Total Project Cost Audit submiited by the Entity, pursuant 1o
Section 6.2 of this Agreement, and any books, documents, records, reports or work papers used
in preparation of same, shall be subject to audit, examination and verification by the Borough or
its designee. Any dispute atising from such andit, examination and verification wil} be resolved
in accordance with Article XIT of this Agreement.

Section 6.4 Inspection

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and also permit, upon request, examination and audit of its books,
contracts, records, documents and papers by duly authotized representatives of the Borough or
State. Such examination or audit shall be made upon seven (7) business days notice during
regular business hours, in the presence of an officer or agent designated by the Entity. To the
extent reasonably possible, the examination, inspection or audit will not materially interfere with
the construction or operation of the Project.

ARTICLE VH
LIMITATION OF PROFITS AND RESERVES

Scetion 7.1 Limitation of Profits and Reserves

, During the petiod of the Agreement as provided herein, the Entity shall be subject to a
limitation of its profits and, in the case of a corporation, the dividends payable by it pursuant to
the provisions of N.IS.A, 40A:20-15.

The Eatity shall have the right to establish a resetve against vacancies, unpaid rentals,
and reasonable contingencics in an amount equal to ten percent (10%) of the Gross Revenues of
the Entity for the last full fiscal year preceding the year and may retain such part of the excess
Net Profits as is necessary to eliminate a deficiency in that reserve, or as provided in N.J.S.A.
40A:20-15. The reserve is to be noncumulative, it being intended that no further credits thereto
shall be permitted after the reserve shall have attained the allowable level of ten percent (10%) of
the preceding year’s Gross Revenues.
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Section 7.2 Annual Payment of Exeess Net Profit

In the event the Net Profits of the Entify, in any fiscal year, shall exceed the allowable
Net Profits for such period, then in accordance with N.J.S.A, 40A:20-15, the Entity, within
ninety (90) days after the end of such fiscal year, shall pay such excess Net Profits to the
Borough as an additional Annual Service Charge; provided, however, that the Entity may
maintain a reserve as determined pursuant to aforementioned Section 7.1.

Section 7.3 Payment of Reserve/fixcess Net Profit Upon Termination, Expiration
of Sale

The date of termination, expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the Borough
the amount of the reserve, if any, maintained by it pursuant to this Section and the excess Net
Profit, if any.

ARTICLE VIII
ASSIGNMENT AND/OR ASSUMPTION

Section 8.1  Approval

Entify may not voluntarily transfer, without the Borough’s consent, more than ten percent
(10%) of the ownership of the Project until it has first removed both itself and the Project from
all restrictions imposed by the Law, in the manner provided by Law. However, nothing
contained herein shall prevent the Entity, with the Borough’s consent, to transfer all, or a portion
of, the Project as permitted by N.J.S.A. 40A:20-5. It is understood and agreed that the Borough,
on written application by the Entity, will not unreasonably withhold, condition or delay its
consent to a transfer of the Project or any interest therein greater than ten percent (10%) and the
transfer of this Agreement to an entity eligible to operate under the Law, provided the Entity is
not in Default regarding any performance required of it hereunder, full compliance with the Law
has occurred and the Entity's obligations under its Agreement with the Borough are fully
assumed by the transferee. If the Entity secks to sell individual units by the recording of a
condominium master deed, the Borough may nullify this Agreement and real estate taxes may be
assessed as of the date the master deed is recorded.
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ARTICLE IX
COMPLIANCE

Section 9.1  Operation

During the term of this Agreement, the Project ¢hall be maintained and operated in
accordance with the provisions of the Law. Operation of Project nnder this Agreement shall not
only be terminable as provided by N.J.S.A. 40A:20-1, et seq., as currenily amended and
supplemented, but also by a Default under this Agreement. The Entity’s failure to comply with
the Law shall constitute a Default under this Agreement and the Borough shall, among its other
remedies, have the right to ferminate the Agreement, subject to the Default procedure provisions
of Article X.

Section 9.2

The Entity will administer affordability controls, tenancy lotteries and regulatory
reporting consistent with the Fair Housing Act, COAH regulations and court rulings, as amended
from time to time, for occupancy of the Affordable Project constructed for the Project as part of
the responsibilities and obligations under this Agreement.

ARTICLE X
DEFAULT

Section 10.1 Default

Default shall be failure of the Entity to conform with the terms of this Agreement or
failure of the Entity to perform any obligation imposed by the Law, beyond any applicable
notice, cure or grace period.

Section 10,2 Cure Upon Default

Should the Entity be in Default, the Borough shall send written notice to the Entity of the
Default (the “Default Notice”). The Default Notice shall set forth with particularity the basis of
the Default. The Entity ot a party acting on its behalf shall have sixty (60) days, or in the case of
a breach of a Material Condition, thirty (30) days from receipt of the Default Notice (the “Cure
Period™), to cute any Default which shall be the sole and exclusive remedy available to the
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Entity. However, if, in the reasonable opinion of the Borough, the Default cannot be cured
within the Cure Period using reasonable diligence, the Borough will extend the time to cure
accordingly.

Upon the expiration of the Cure Period, or any approved extension thereof, and providing
that the Default is not cured, the Borough shall have the tight to terminate this Agreement in
accordance with Section 11.1,

Section 10.3 Remedies Upon Default

In the event of any Default not cured within the Cure Period or any approved extension
thereof, the Borough shall, among its other remedies, have the right to proceed against the
Property pursuant o the In Rem Tax Foreclosure Act, N.JS.A. 54:5-1, et seq., in the case of
breach of a Material Condition and/or may declare a Default and terminate this Agreement
subject to the Default procedures set forth in Article X1 All of the remedies provided in this
Agreement to the Borough, and all rights and remedies granted to it by law and equity shall be
cumulative and concurrent.

Further, the bringing of any action for Land Taxes, the Minimum Annual Service Charge,
the Annual Service Charge, or for breach of covenant or the resort to any other remedy herein
provided shall not be construed as a waiver of the rights to terminate the Agreement or proceed
with a tax sale or tax foreclosure action or any other specified remedy.

ARTICLE X1
TERMINATION

Section 11.1  Termination Upon Default of the Entity

In the event the Entity or a party acting on its behalf fails to cure or remedy the Default
within the time period as provided in Section 10.2, the Borough may terminate this Agreement
upon thirty (30) days written notice to the Entity (the “Notice of Termination™),

Section 11.2  Voluntary Termination by the Entity

The Entity may after the expiration of one year from the Substantial Completion of the
Project notify the Borough that, as of a date certain designated in the notice, it relinquishes its
status as an Urban Renewal Project. As of the date so set, the tax exemption, the Annual Service
Charges and the profit and dividend restriction shall terminate.
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Section 11.3  Final Accounting

Within ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agrecment, the
Entity shall provide a final accounting and pay to the Borough the reserve, if any, pursuant to the
provisions of N.JLS.A. 40A:20-13 and 15 as well as any excess Net Profits. For purposes of
rendering a final accounting the fermination of the Agreement shall be deemed to be the end of
the fiscal year for the Entify.

Section 11.4 Cenventional Taxes

Upon the termination or expiration of this Agreement and thereafter, the Project
Tmprovements shall be assessed and conventionally taxed according to the general law applicable
1o other taxable property in the Borough.

ARTICLE X11
DISPUTE RESOLUTION

Section 12.1 Arbitration

In the event of a breach of the within Agreement by either of the parties hereto or a
dispute arising between the parties in reference to the terms and provisions as set forth herein,
either party may apply to the Superior Court of New Jersey by an approptiate proceeding, to
settle and resolve the dispute in such fashion as will tend to accomplish the purposes of the Law.
Tn the event the Superior Court shall not entertain jurisdiction, then the parties shall submit the
dispute to the American Arbitration Association in. New Jetsey to be determined in accordance
with its rales and regulations in such a fashion to accomplish the purpose of the Long Term Tax
Exemption Law. The cost for the arbitration shall be borne equally by the patties.

Notwithstanding, the Entity may not file an action in Superior Court or with the

American Arbitration Association unless the Entity bas first paid in full all those charges defined
in Article IV, Section 4.6 as Material Conditions.
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ARTICLE XII¥
WAIVER

© Section 13.1 Waiver

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the Borough or Entity of any rights and remedies, including, without
Jimitation, the right to terminate the Agreement for violation of any of the conditions provided
herein. Nothing herein shall be deemed to limit any right of recovery of any amount which the
Borough or Entity has under law, in equity, or under any provision of this Agreement.

ARTICLE X1V
NOTICE

Section 14.1  Certified Mail

~ Any notice required hereunder to be sent by either party to the other shall be sent by
cerlified or registered mail, return receipt requested or overnight delivery by a national courier
service (i.e. FedEx).

Section 14.2 Sent by Borough
When sent by the Borough to the Entity, the notice shall be addressed to:

Landmark Dumont I Urban Renewal Corporation
392 Main Sireet

Wryckoff, New Jersey 07481

Attention: P. Thomas Tourso

with a copy sent to:

Beattie Padovano, LLC
50 Chestnut Ridge Road
P.O. Box 244

Montvale, NJ (7645-0244

2710748_2\130864




Attention: Antimo A, Del Vecchio, Esq.

unless prior to giving of notice, the Entity shall have notified the Borough in writing otherwise.

In addition, provided the Borough is sent a formal writfen notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee, the Borough agrees to provide such
Mortgagee with a copy of any notice required to be sent to the Entity.

Section 14.3  Sent by Entity
When sent by the Entity o the Borough, it shall be addressed to: |

Raymond Herr, Administrator/C.I.O.
Borough of Dumont

80 W, Madison Avenue

Dumont, New Jersey (7628

with a copy sent to:

Gregg Paster & Associates

18 Railroad Avenue

Rochelle Park, New Jersey 07662-4105
Attn: Gregg Paster, Esq.

The notice to the Borough shall fully identify the Project to which it relates, (i.e., the full name of
the Urban Renewal Entity and the Property’s Block and Lot number).

ARTICLE XV
SEVERABILITY

Section 15.1 Severability

If any term, covenant or condition of this Agreement or the Application, except a
Material Condition, shall be judicially declared to be invalid or unenforceable, the remainder of
this Agreement or the application of such term, covenant or condition to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
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atfected thereby, and each term, covenant or condition of this Agreement shall be valid and be
enforced to the fullest extent permitted by law,

If a Material Condition shall be judicially declared to be invalid or unenforceable and
provided the Entity s not in Default of this Agreement, the parties shall cooperate with each
other to take the actions reasonably required to restore the Agreement in a manner contemplated
by the parties. This shall incfude, but not be limited to the authorization and re-execution of this
Agreement in a form reasonably drafted to effectuate the original intent of the parties. However,
the Borough shall not be required fo agree to restore the Agreement if such restoration would
result in any material reduction or loss of the economic benefits due to the Borough under this
Agreement.

ARTICLE XVI
MISCELLANEQUS

Sectfion 16.1 Constraction

This Agreement shall be construed and enforeed in accordance with the laws of the State
of New Jersey, and without regard to or aid of any presumption or other rule requiring
construction against the party drawing or cansing this Agteement to be drawn since counsel for
both the Entity and the Borough have combined in their review and approval of same.

Section 16.2 Conflict

The parties agree that in the event of a conflict between the Application and the language
contained in this Agreement, the Agreement shall govern and prevail. In the event of conflict
between the Agreement and the Law, the Law shall govern and prevail.

Section 16,3 Oral Representations

There have been no oral representations made by either of the parties hereto which are
not contained in this Agreement, This Agreement, the Ordinance authorizing the Agreement,
and the Application constitute the entire Agreement between the parties and there shall be no
modifications thereto other than by a written instrument approved and executed by and delivered
to cach,
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Section 16.4  Entire Document

This Agreement and all conditions in the Ordinance of the Borough Council approving
this Agreement are incorporated in this Agreement and made a part horeof.

Section 16,5 Good Faith

In their dealings with each other, utrnost good faith is required from the Entity and the
Borough.

ARTICLE XVIX
EXHIBITS

Section 18.1 Exhibits
The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein:

IN WITNESS WHEREOF, the partics have caused these presents to be executed the
day and year first above written,

ATTEST: . LANDMARK DUMONT T URBAN RENEWAL
CORPORATION '
By:

Secretary President

ATTEST: THE BOROUGH OF DUMONT

Ny e L.
Merip Crrontly By; ﬂv?fQ/( "/(Z
“Susan Connelly 7 (/fames I{glyf Mayor 0’—\
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Borough Clerk

2710748_2A\130864




Schedule 1
DUMONT REDEVELOPMENT AGENCY
LANDMARK DUMONT I URBAN RENEWAL
CORPORATION
Annual Service Charge
For Market Project
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Annual Service Charge

For Market Project
YEAR PILOT
SCHEDULE
1 $ 3,500.00
2 ] 3,500.00
3 $ 3,500.00
4 $ 3,500,00
5 $ 3,500.00
6 $ 3,5001.00
7 $ 3,500.00
8 $ 3,500.00
9 $ 3,500.00
10 $ 3,500.00
11 $ 3,500.00
12 $ 3,500.00
13 $ 3,500.00
14 $ 3.500.00
15 $ 3,500.00
16 s 3,750.00
17 $ 3,750.00
18 $ 3,750.00
19 $ 3,750.00
20 $ 3,750.00
21 $ 3,750.00
22 $ 3,750.00
23 $ 3,750.00
24 $ 3,750.00
25 $ 3,750.00
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| . Schedule 2 |
DUMONT REDEVELOPMENT AGENCY
LANDMARK DUMONT I URBAN RENEWAL
- CORPORATION
Annual Service Charge
For Affordable Project
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Annual Service Charge
For Affordable Project

YEAR PILOT
SCHEDULE
1 $ 350.00
2 $ 350.00
3 $ 350.00
4 $ 350,00
5 $ 350.00
6 $ 350.00
7 $ 350.00
8 $ 350.00
9 $ 350,00
10 $ 350.00
11 $ 350.00
12 $ 350.00
13 $ 350.00
14 $ 350.00
15 $ 350.00
16 $ 375.00
17 $ 375.00
18 $ 375.00
19 $ 375.00
20 $ 375.00
21 $ 375.00
22 $ 375.00
23 3 375.00
o4 $ 375.00
25 $ 375.00
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EXHIBIT 1




2865 US Route 1

North Brunswick, NI 08902
Tele: 732-422-6700

Fax: 732-940-8786
www.gallassurvey.com

NOVEMBER 29, 2016
GSG PROJECT NO. G16189

TITLE DESCRIPTION

ALL THAT CERTAIN LOT, PIECE OR PARCEL OF LAND, WITH THE BUILDINGS AND
DMPROVEMENTS THEREON ERECTED, SITUATE, LYING AND BEING IN THE BOROUGH OF
DUMONT, COUNTY OF BERGEN, STATE OF NEW JERSEY

. AS TO BLOCK 212 LOT 20, 546 WASHINGTON AVE: BEGINNING AT A POINT IN THE CENTERLINE

OF WASHINGTON AVENUE (41.25. FEET WIDE), WHERE THE SAME IS INTERSECTED BY THR
NORTHERLY LINE OF LANDS AS SHOWN ON MAP ENTITLED "LARCHMONT ESTATES", FILED IN
THE BERGEN COUNTY CLERX'S OFFICE AS MAP NO. 3232, AND RUNNING; THENCE

(1) SOUTH 86 DEGREES 55 MINUTES 27 SECONDS WEST ALONG THE NORTHERLY LINE OF
MAP NO. 3232, FOR A DISTANCE OF 712.39 FEET TO A POINT; THENCE

(2) NORTH 03 DEGREES 04 MINUTES 33 SECONDS WEST, A DISTANCE OF 250 FEET TO A
POINT; THENCE

(3) NORTH &6 DEGREES 55 MINUTES 27 SECONDS EAST, FOR A DISTANCE OF 100 FEET TO A.
POINT; THENCE .

(4) NORTH 03 DEGREES 04 MINUTES 33 SECONDS WEST, FOR A DISTANCE OF 25 FEET TO A

POINT; THEMNCE

(5) NORTH 86 DEGREES 55 MINUTES 27 SECONDS BAST, FOR A DISTANCE OF 135 FBET TO A
POINT; THENCE '

{(6) NORTH 03 DEGREES 04 MINUTES 33 SECONDS WEST, FOR A DISTANCE OF 100 FBET TO A
POINT; THENCE '

(7) NORTH 86 DEGRBES 55 MINUTES 27 SECONDS EAST, FOR A DISTANCE OF 654.13 FEET TO
THE CENTERLINE OF WASHINGTON AVENUE; TFENCE - :

(8) SOUTH 22 DEGREES (09 MINUTES 33 SECONDS WEST, AND ALONG 'THB CENTERLINE OF
SATD WASHINGTON AVENUE, FOR A DISTANCE OF 414.56 FEET TO THE POINT AND PLACE

OF BEGINNING, :

AS TO BLOCK. 215 LOT 1, 511 WASHINGTON AVE: BEGINNING AT A POINT IN THE SOUTHERLY
LINE OF DELONG AVENUE, DISTANT 19.18 FEET EFASTERLY FROM THE CORNER FORMED BY THE
INTERSECTION OF THE SCUTHERLY LINE OF DELONG AVENUE WITH THE EASTERLY LINE OF
WASHINGTON AVENUE, BOTH PRODUCED TO FORM SAID INTERSECTION AND RUNNING;

THENCE




NOVEMBER 29, 2016

SALIAS |
R URVEYING |  csohionarn gy
& R@UP o PAGE 2

- (1) NORTH 87 PEGREES 16 MINUTES 26 SECONDS BAST AND ALONG SAID SOUTHERLY LINE
' OR DELONG AVENUE, 251.18 FEBT TO A POINT TN THE WESTERLY LINE OF LANDS NOW

OR FORMERLY OF CHIMENTT, THENCE
{2) SOUTH 05 DEGREES 15 M]NU’fES 06 SECONDS WEST, 163.90 FEET TO A POINT; THENCE

(3) SOUTH 87 DRGREES 10 MINUTES 46 SECONDS WEST, 323.11 FEET TO A POINT N THE
FASTERLY LINE OF WASHINGTON AVENUE; THENCE

(4) NORTH 22 DEGREES 09 MINUTES 16 SECONDS EAST AND ALONG SAID EASTERLY LINE OF
WASHINGTON AVENUE, 160.36 FRRT TO A POINT OF CURVATURE; THENCE

(5) NORTHEASTERLY ON A CURVE TO THE RIGHT, HAVING A RADIUS OF 30 FEET, AN ARG
DISTANCE OF 34.13 FEET TO THE POINT AND PLACE OF BEGINNING

GALLAS SURVEYING GROUP

11/29/16
GREGORY S. GALLAS . DATE
STATE OF NEW JERSEY :

PROFESSIONAL LAND SURVEYOR NO. 36244
CERTIFICATE OF AUTHORIZATION NO. 24GA28170800

GSG/EE  5i5urveyst0) AGI61605is Doscripfon-11-39-16.oes
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EXHIBIT 2 |
Ordinance of the Borough
authorizing the execution

of this Agreement




EXHIBIT 3
The Application
with Exhibits

See Document and Exhibits as Attached.
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EXHIBIT 4




2016-12-09 14:25 2922859 > 201 55 930 A TA

State of Pew Hevsep
DErALIMENT Of CoMMUNTY Arpains
101 Sove Broan STRIE
PO Bux 805
Caanles A, icHEMaN

Culnts CHIMETIE
irron, M) 08625-6805 '
Cloymnalesioner

Cunpraiy

Kiks GuAaDAGNO
£ Govgrair

g

T0: ‘.':;tate 'freasurer . ]
1 andmark Dumont { Urban Renewal Corporation

FTE'
File # 1882
An Urban Renewal Entity

This Is to certify that the attached CERT!F!éATE OF FORMATION OF AN URBAN RENEWAL ENTITY
s bean examined and approved by the Department of Cpmraunity Affairs, pursuant o the power

Jested in it under the “Long Term Yax Exemption Law,” P.L, 1981, c.431.

~

. Done this 4 }ﬁm ‘day of ”@MM&-‘L—- - 2018 wtTrenton, New Jersey.

DEPARTMENT OF COMMUNITY AFFAIRS

Eaward M. Sufth, Director :
Division of Codes and Standards

TR
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lesidents displaced or o be displaced by the yedevelopment of wll or

CERTIFICATE OF INCORPORATION
. OF

L ANDMARK DUMONT { URBAN RUNEWAL CORPORATION

THE UNDERSIGNED, of the age of eightecn years of ever, in order to form an whan

enewal cmpoxation pnrsuant to the provigions of the Iﬂew Jorsey Business Coggarauon Act,

JLS.A 14A:1~1, et geq,, and the Loms Term Tax Exemgtmn Law N.I.S.A. 40A:204, ot seq.

Thexeby oertifies as follows:
1, NAME oz THE CORPGBATION. The name of the corporation is T andmark

Dumont T Urban Rencwal Coxpomtlon {the “Corporation™).

3. GENERAL CHARACTTR OF COMPANY'S BUSINESS, (2) Tho sole objact

for which fhe Cm-poration is formed shall be to opeyate under

.sq, and 1o initiate and conduct projects for the rcdeve;ispment of a redevelopment avea pursuant

o o redevelopment plan, or projects necessary; wseful, or convement for the relocation of

part of one or ot

odevelopment areas, or low and moderate income housing projects, and, when so authorized by

iavelop, construct, alter, mainfain o opemte; housing, seniox ciflzen housing, business, industrial,

L onumercial, administrative, community, health, yecreational, educgtion or welfare projeots, or

iny combination of wo or more of theve types of 1mprovement in a single ;;mjeet' (the

Project”), under such conditions as o use, ownersh;p, management and control a8 ragulatcd

uxsuant 1o P.L. 1991, 0. 431 (CADA20-1 ohs0tt)-

711691 11130864

|
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PL. 1091, . 431 (CAOA20-1 gt

‘financial agwament with the Bm‘ough of Dumont (the “Fihanciax Agreement”™), o acquire, pla,
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(b) So long as the Corporation’is obligated under the Finanoial Agreement with s
nimicipality made pursuant (o P L. 1991, 6.431- (C.A0A:20-1 gt seq.), it shall engage In no

fusiness ofher than the ownership, opetation and management of the Project.

3. DECLARATION OF PUBLIC PURPOSE, The Corporation has boen

qrganized to sorve- a public puxposs, and its operations shall be divected toward: (1) the
jedevelopment of redevelopment areas, the facilitation of thé relocetion of residents displaced, or

4o be displaced, by redevelopment, or the conduct df low end xﬁoderatc income housing projects;

" nd (2) the aoqulsifion managemont and opemnon oi a. Project, redevelopment zc-:locaﬁon

Rouging project, or low amd’ moderatc fncome honsing pxo,leut wnder P.L. 1991, e 431

- {CA0A: 20-1 gt seq } The Cm‘pexatian shall be subject 10 reguiatmn by the Borough of Dumont,

md {o o Hmitation or prohibmon, a8 appropnatc on proﬁts or dmdends, as set forth in tha Act,

for sa long as it remains the owner of the Project subject to P.L. 1991, ¢, 431 (CA40A:20-1 gt

ed.-)-
4. __I[\_&Ij‘ATION GPI TRAH__EER OF PROJ]JCF.. The Corporation shall not

voluntarily trapsfor more than ten gemcm ¢ 0%) of thc Ownelshlp of the Project or any poxtion
ereof untdl it has frst’ rcmoved both itvelf anﬂ the Project ﬁom all resiriotions under P.L. 1991,

e, 431 (CA0A:20-1 gt sgg) n the manner required by P. L. 1991, ¢ 433, (C 40AL 20-1 gt seq.),

" lnd 1f the ijeci includf:s housing umts, has ahtamed the consent of the Commissioner of

. (Cormuaity Affairs to suoh transfer, wn:h the exception of transfers fo anothor urban renewal

entity a8 approved by the Borough of Dumom which other uxban renewal entity shall assume al}

~ lcontractual obligatiens of the Corporatmn under the Finsncial Agreement with the municipality.

The Corporation shall file annually with. the governing body of the Borough of Dumont &

|

2711691_IN130864

disclosure of the persons having an ownership intorest in the Project and the extent of the_

L.
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¥
»

';anership interest oE each. Nothing herein shadl: pmhibxt sy {vansfer of the ownership intorest
i the uxban renewal entity itself provided that the teabsfer, If greater than. 10 pexcent, is disclosed
1o iha mumcipal govemmg hody in the atintal disclosurs statement or In coxzespondence sent 0
tﬁe mumcx;:ahty in advance of the anounl disclosure atatcment rofeared to above. |

5, © RIGHY . OF M‘UNICIPALITY TO ALLEYIATE EINAN (I!AL .

DIFEICULTY, The anporation is subjest fo the pmvzsxons of Sevtion 18 of PL. 1891, ¢. 431

A (C 40A:20-18) respecting fho powers of the mumoxpakty to alteviste financlal difficnities of the
Caxpexauon o to perfoun actions on, beha!f of the Corpuratlan upon a, detennmatmn of financial

cmergenoy.’

' 6 TROVISION AS TO EESZ{DBNTIAL COMPONENT OF I’ROQECT.‘ Ay

housmg pife copstreted or m:quhed by +the Corporation shaﬁ be managed suhject to the

supewssmn of and suiles adoptcd by, the Coxiissionss of Commumty Adfuirs.

ALE OF COMPANY FORMATION; mquL IQN, The Corporation

shafl be deemed foxmed on the Hling of this. Cﬁrﬂﬁcatc and shal] exist in p&rpehm:y unless
dissolved by operauon of kaw or etherw;se B ]

AGGI{‘GGATE EQMEER OE §M . 'I'ha aggregatc mumber of shares
which the Corporation shall have auﬂmriiy b fssue ks 1,000 sharcs of Common Stock mthout par

.

valoe,
o,  LIARILTTY. O DIRECTORS AND OFFICERS, No officer of direotor of the
Carporatton ghall be Pcrsonaliy Hable to the Cexpexaﬂen or its shareholders for daméges for
brisach of any duly owed to the Corporaﬂon or it shmholders chepf that nio director o officer
sl be retieved from Hability for any breach of duty ‘baged wpon an zct of am;sslon (o) ¥ breach

of such péxson's duty of loyalty to the Corpnmtmn of its ghateholdess, (b) not in good faith or

2711691_Ni30064
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L2 "
-

lavolving a knowing violation of the law or (c} ragu_l'(ing i the receipt by sucl‘g_'persc.m of an

fmproper personal benefit. - |

11" (e New Jersoy Business Corpordtion Acl is amendod fo authorize corporais

getion fuxther lirﬁiting ot climinating the personal linhility of ciircétm's, then the lability of 2
dircctor of the Curporalﬁfnﬁ shatl bo limited or t:limixiait:’ﬂ 1o the fullest oxtont pormitted by the -
HNew Jersey Business Corporation Act as so amended.

. RTGISI'ERLD QEIICE ANT) AGENT. 'Tho address of the Corporaion’s

nilial vegistorcd office. in the Sl.a.i.t: of Now Jorsey is 392 Maip Sireel, Wydmlt NJ 07481 mxd S :
Jhe name of 11» mﬁmi rchstcwd txt,em ats ,\.uéh address is P. Thomas Tnur,so. -

. NUMBLR OF INITIAL Dll{LC‘TORS, NAME AND ADDRESS OF

DIRECTOR. The number of divecton cnnstiluting the Corporalion’s lirst Bnm‘d of Directors is

L,nc. The name and addross of the person who s to serve as such dirgetor ls:

NAME = . ‘ | BUSIMESS ADDRESS
© P, Lhemas Toursoe ) i . 3972 Main Sireet

Wycgmff, NS 1b7481..’
Lawrence Lishowilz | - (392 Main Street
: V-Vyclm{!‘, N 07481
Jovdan Lichovitz ) | . 392 Mai;a Sireel
Wyckoff, NJ 07481
Briaw Walsilenllco : i 392 Main Streel

Wyckoff, NJ 07481

12. NAME AND ADDRESS OF INCO RT’ORATGR The name and uddrufzﬁ of tho

incorporator iy

2711691 _IN130864
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=

NAME - © - - - BUSINESS ADDRESS
Emery C. Duell, Fsq. . ofo Beatlic Padovim, | EES
‘ . 50 Chestrnt Ridge Rowd, P.O, Box 244

Montvals, New Jorsey 07645-0244-

13, EFFRCTIVE DATE, The effective date of this Corlificgle af Tncorporation is
the dute of the Hiling, )

IN WITNESS WIEEREOT, the ncorporitor has signed this Certificate of Incorporation
fhis 2 8&9“ duy of Navember, 2016, _

»@VW\ { f@w Q,O

EMERY (‘ m;#z X

. _ ) 4

F7LGHT_IN1I0NAS




EXHIBIT 5
ESTIMATED

CONSTRUCTION SCHEDULE

Construction of the Project is estimated to commence within five (5) months of execution of the
Financial Agreement between Landmark Dumont 1 Urban Renewal Corporation and the Borough
of Dumont. Completion of the Project is projected for thirty-six (36) months after

commencement.

2710748 21130864
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EXHIBIT 7




EXHIBIT 7
ORATION

LANDMARK DUMONTI URBAN RENEWAL CORP
AL SCHEDULE FOR MARKET RATE UNITS

PROJECTED RENT

1 BEDROOM -$1,700
2 BEDROOMS-$2,200

2734629_1\130864
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' 80 LAMBERT LANE, SUITE 105
l i 4 K ) EAMBERTVILLE, NEW JERSEY 08530

. o N P £09.397.
RCHITEGTS AND PLANNERS P-391-9007
ONE GATEWAY CENTER, SUITE 210

NEWARK, NEW JERSEY 07102
P 973.735.6695

MINNOWASKO.COM

December 20, 2014

owner:
Landmark Dumont, LLC

Project:
Washington Promencde Aparimends
Borough of Pumeont, Bergen County, New Jersey

To whom it may concetn,
1, Leohard J. Infranca, do stale the following:

1 am a principat of Minho & Wasko Architecls and Planners, the Architect for the
Washinglon Promenade Apdriments Project in the Botough of Pumani, Bergen Caounty,
New Jeisey.

To the extent that our firm has been involved in the design of the project and based on
the Information provided to us by Landmark Dumont, LLC, we state that the estimoted
constuction cost is $22,354,946

| hereby stale, In my professiondl judgement, based on the project information given to
the Architect, that the forgoing statements made by me are frue.

f==4

. i Leunuraln@c‘%z-g’ ‘;;_szﬁ’sm,
Leonard J. nfranta

Principat

pMinno & Wasko Architects and Planners
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EXHIBIT E
CONSTRUCTION SCHEDULE

Construction of the Project is estimated to commence within five (5) months of execution
of the Financial Agreement between Landmark Dumont I Urban Renewal Corporation
and Borough of Dumont. Completion of the Project is projected for thirty-six (36)

months after commencement. .

2710748_2130864




housing to the Borough of Dumont and the region in which it lies, and in facilitating the
construction, repair and upgrade of the Borough of Dumont sanitary system along with
the remediation, in whole or in part, pursuant to Landmark’s Settlement Agreement with
the Borough of Dumont of 50 Washington Avenue, must be offset by tax relief. The
Project cannot be built on the Property in the absence of a PILOT Agreement as proposed

in this Application.

VL  Certification as to Manicipal Taxes and other Charges

The Project will be the subject of separate deeds, one for the Market Rate Project and a
second for the Affordable Project and are separately assessed for 2017, Landmark has
obtained certification from the Tax Collector of the Borough of Dumont that all taxes and
municipal charges assessed to Block 2012, Lot 20 and Block 215, Lot 1 are current as of
the date of the filing of this Application. Certification of Tax. Payment is attached as

Exhibit “F”.

VII. Certification as to Commencement of Construction

Landmark certifies that it has not coramenced consiruction of the Project and that it shall
not do so prior to: (1) the receipt of site plan approval, in addition to all attendant
building permits; and (2) the adoption by the Borough Council of an ordinance
authorizing the execution of the Financial Agreement in the form attached as Exhibit
«y? or such other form to which the parties may agree.

VIII Certification as to Compliance with Sta’te and Local Redevelopment Laws

Tandmark cettifies that the Project is located in the D’ Angelo Farms, (Block 215, Lot 1
and Block 212, Lot 20) and that the Project and its owner comply in all material respects
with all applicable laws, regulations and ordinances of the State of New Jersey and the
Borough of Dumont and specifically, without limitation, the “Long Term Tax Exemption
Law” and the Redevelopment Plan.

Tn addition, Landmark certifies that it is a lawfully established urban renewal entity and
that, as such, it is fully authorized to own, develop and operate the Project under the
serms of the Law, Cetiificate of fncorporation with Department of Community Affairs
Approval as to Form, Exhibit “G”. Disclosure Statement for Landmark, Exhibit “H”.
In addition, Landmark will, on formation, be authorized to take all steps necessary and do
all things and execute any and all writings required or advisable to support this '
Application, including, without limitation, the execution of a Financial Agreement as
required by the Law. Resolution of the Board of Directors of Landmark, Exhibit “17.
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MAYOR
JAMES J, KELLY

COUNCIL
BARBARA CORREA
COUNGIL PRESIDENT

LOUIS DI PADLO
MATTHEW HAYES
DONALD MORRELL
RAFAEL RIGUELME

ELLEN ZAMEGHANSKY

ADMINISTRATORSCFO
RAYMOND HERR

BORCUGH CLERK
SUSAN CONNELLY

Degeinber 2, 2016

M. Antimo A. Del Vecchio
Reattia Padovano LLC

50 Chestnut Ridge Road
Sufta 208

Montvale, NJ 07645-0244

Re: Tax Certification Request
Block 212, Lot 20 and Block 215, Lot 1
‘Durmont, New lersey

Dear My, Del Vecchio,
As par your letter of Novermnber 29, 2016, pleasa be advised that the taxes on Block 212, Lot 20
are curvent end up to date. The other parcel, Block 215, Lot 1, has a total outstanding halance
of $205,299.81 »s of November 30, 2016 {plesse see attached).
if you need further information, pleasa do not hesitate to contact me,
Very truly yours,

£

Raymond Herr
Administrator/CFO

Attachmants {2}

280 WEST MADISON AYENUE - DUMONT, NEW JERSEY 07628
TEL: 2013875022 - FAX: 201-387-8065
CRCPETVER TIME BEC 9 193000
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prop Loc: BLL WASHINGTON AVE
A N T Biogk/ioty  2is. 0
B0 WEST MADESON AVENUE ggﬁau2§d§?- 000005
puMONT, NJ 07828-1131 , Notice Date: 11/30/16
) Theeprest Throught 11/30/16
rhones (201}337”5025 Eax: (2013384-5248
D*ANGELD, JACK ﬁR¥ARYLnu
17 MERITAGE CO
HILLSPALE, NI 07842
vr/Prd  Principal  Enterast Toual
raxes PRY 7 27B.4B  27,273.48
14 4 165,376.00 0.00 165,376.00
14 4 10,213.80 Z,870.48 12,584.26
16 4 65,18 0.94 66.07 .
Total Taxes 29513??15}
ToraL DUE 205,299,580
TAX DELINQUENT NOTICE Type principal . Tatersst _—
DUMONT BOROUGH Taxss 175,654.93 29,644.8% 205,209, 81
Notice bate!  11/30/16 Total 205,299, 81

Interast Thrus L1/30/16

DYANGELO, JACK & MARYLOU
A7 HERITAGE COURT
HELLSDALE, NI

07642

nraCIyeEn TiHME O RCE A 40, A0DRS

175,654.93 29.644.83

Profp Loc: 511 WASHINGTON AVE

Block/Lot: 235, 1.
Aceolint Tdy 00080578
Bank Code:

T
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State of Fetw Jersey
‘DrpARTMINT 08 COMMUNITY AFPAIRS

Clinys CHRISTIR ) 103, Sot;’ gﬂifniog; STRREE

Govrraar . Trawron, NJ 086250003 . megns A. RICHMAN
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. .

TO! State Treasyrar
RE: Landmark Dumont 1 Urban Renewal Corporatlon
File ## 1882 .
An Urban Renewal Entity

This Is to certify that the attached CERTIFICATE OF FORMATION OF AN URBAN RENEWAL ENTITY
has heen examined and approved by the Department of Community Affalts, pursuant to the power
vested in it under the “Long Term Tax Exemption Law,” P.L. 1991, ¢.431.

Done this 4 ;ﬁ.\, ‘day of ;QW-\ 2016  at Trepton, New lersey.

DEPARTMENT OF COMMUNITY AFFAIRS

- New Jersey is an Egual Opportunity Employer » Printed on Recyeled paper and Recyclabie




B toameeeti (14070 ) v <o A e . - ErEaeT

CERTIFICATE OF INCORPORATION
or

LANDMARK DUMONT I URBAN RENEWAL CORPORATION

'THE UNDERSIGNED, of the age of eighteen yeats or over, in ordet fo form an urban

renewal corporation pursuant to the provisions of the New Jersey Businesy Corporation Act,

N.ISA. 14A:1-1, i goq., and the Long Term Tax Fxemntion Law, N.JS.A. 40A:20-1, ¢ seq.
hereby certifies as follows: '

1.  NAME OF THE CORPORATION. The name of the corporation is Landmark
Dumont I Utban Renewal Corporation (the “Corporation”).

5. GENERAL CHARACTER OF COMPANY’S BUSINESS, () The sols object

for which the Corporation is formed shall be to operate under P.L. 1991, ¢. 431 {C.40A:20-1 ¢t
seq. and to initiate and conduet projects for the redevelopment of a redevelopment avea pursuant
to a redevelopment plan, or projects necossaty, useful, or convenient for the relocation of
residents displaced or fo be displaced by the redeveloprhent of all or part of one or mone
redevelopmment ateas, of low and moderate income housing projects, and, when so authotized by
financial agreement with the Borough of Dumont (the “Financial Agresment”), to acquite, plan,
develop, construct, alter, maintain or operate housing, senior citizets housing, business, industrial,
commercial, administrative, community, health, recreational, education or welfare; projects, or
any combination of two or mate of these types of improvement in a single pfoject (the
“Project”), under such conditions as fo use, gwaetship, managément and control as. regulated

pursuant fo P.L. 1991, ¢. 431 (C.40A:20-1 et seq.).

2711691 _1\130864




AR W STE VR L QRTINS BT AR AR f e fagae memmeme A v =
. B

[3

)] So long as the Corporation is obligated under the Financial Agreement with a
municipality made pursvant to P.L. 1991, ¢.431 (C.ADA0-1 gt seq.), it shall engage in no
business other than the ownexship, operation and management of the Project.

s  DECLARATION OF PUBLIC PURPOSE. The Corporation has been

organized to serve & public purpose, and its operations shall be directed toward: (1) the
redevelopment of redevelopment areas, the facilitation of the relocation of residents displéced, or
to be displaced, by redevelopment, or the conduét of Tow and moderatc incoms housing projects;
and (2) the acquisition, menagement and operation of a Project, redevelopment relocation
housing project, or low and modetate incoms housing project under P.L. 1991, 0. 431
(C.40A:20-1 iggg,). The Corporation shall be subject to regulation by the Borough of Dumont,

and to a limitation of i)rohibiﬁon, as appropriate, on profits ot dividends, as set forth in the Act,

for so long as it remains the owner of the Project subject to P.L. 1991, c. 431 (CA0A:20-1 gt -

sed.).
4. LIMITATION ON_TRANSEER OF PROJECT. The Cotporation shall not

voluntatily transfer more than ten percont (10%) of the ownesship of the Project or any portion
thereof until it bas first removed both itself and {he Project from all restrictions nnder 2.5, 1991,
o, 431 (CA0A20-1 gt seq), in the manner required by P.L. 1991, c. 431 (C.40A:20-1 ¢t seq.),
and if the frojeo’c includes housing units, has ob’faine‘d the consent of fhe Clommissioner of
Cormnmunity Affairs to such transfer, with the exception of transfers o another ufban renewal
entity as approved by the Borough of Dumont, which other urban renewal entity shall assume all
conttactual obligations of the Corporation under the Financial Aéreement with the municipality,
The Corporatim; ¢hall file annually- with the governing body of the Borough of Dﬁmont a

disclosure of the persons having an ownership interest in the Project, and the extent of the
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;)mership interest .of ‘each, Nothing herein shall-prohlbit any} transfor of the ownership interest
in the nrban renewﬁl entity Itself provided that the transfor, f greater than 10 petoent, Is éisclescd
) the munioip&l go%rning body in-tho annval disclosuzs statement o in correspondence sent
iha manic:pa;hty n advance of the annwal digelosare atatemant referced to above,

5 ° RIGHT _OF MUNICIPALITY, 1O ALLEVIATE . FINANCIAL
DIFCULEY, The promtion is subect {0 the pmvxslons of Seotion 18 of P14 1991, o, 431

(C 40A:20-18) respecting the powsrs of the mumemality 1o allevigte financiat diﬂioulties of the
Cnrporahcn oy to pmforrn actions ot behalf of the Corporation upon s determination of financial

amergency

PROVISION AS TO QES;QEN'I‘IAL COMPONENT OF R_& IBCT, Any

housing uhit consprueted of sequited by -the Corpotation shall be managed subject o the
supervision of, and rules adopted by, the Comtnissioner of Cammmuty Affaies, |

y A ATE OF COMPANY FOM}ZQN‘, 1)I§§()L’UTION The Corpumﬁon
shall be deemod formed on the filing of this Certlfionte and shall exist in perpeluily unless
dissalvad by operation of law ot othetwise, | '

8, AGGREGATE NUMBER OF SHARLS, The aggmgate number of shares
whmh the Corporafion shali have authority fo fssueis 1,000 shares of Common Stock vnﬁxout poe

value.

9. LIABHLITY OF BIREC‘I‘{)RS AND OYFICERS, No officer ot divecior of the

Cmparatmn shall be personally Hable to the Corporation or its shateholders for damagas for
breach of any duty owed to the Corporation or its sharehnlders axoept that no disector or officer
ghall bo telieved from liability fot any breach of duty based upon an act or omission (8) In breach

of such person’s duty of loyalty to the Corporation ot g sharsholders, (b) not lo good faith or

3
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involving a kmowing violation of the law or (¢) resulting in the receipt by such person of an

mpropet petsonal benefit,

Tf the New Jersey Business Corporation At is amended to authorize corporate
action further limiting or eliminating the personal lability of directors, then the lability of a
director of the Corporation shall be limited or climinated to the fullest extent permitted by the

New Jersoy Business Corporation Act as so amended.

10, REGISTERED OVFICE AND AGENT, The address of the Corporation’s

initial registered office in the State of New Tersey is 392 Main Street, Wyckoff, NJ (7481 and
the name of s inttial rogistered agent at such address is P, Thomas Tourso.

{1, NUMBER OF INITIAL DIRECTORS: NAME AND ADDRESS OF

DIRECTOR. The number of direotors constituting the Corporation’s first Board of Directors is

one, The name and address of the person who I8 to serve as such director is:

NAMIE . BUSINESS ADDRESS
P, Thomas Tourse ) 392 Main Strect

Wyekoif, NJ 07481
Lawrence Lichowitz 392 Main Street
Wyckoff, NJ 67431
Jordan Lichowitz 392 Main Street
Wyckoff, NJ (7481
Brian Wasilenko - 392 Main Street
Wyekoff, NJ 07481

12, NAME AND ADDRESS OF INCORPORATOR, The name and address of the

incorporator is:

2711691_1\I30B64




NAMIE BUSINESS ADDRESS

L ——r

Emery C. Duell, Esq. ¢/o Beattie Padovano, LLC
50 Chestaut Ridge Road, P.O. Box 244

Montvale, New Jersey 07645-0244
13, EFFECTIVE DATE. The offective date of this Certificate of Tocorporation is

the date of the filing,
IN WITNESS WHERTOF, the incorporator has signed this Certiftcate of Incorporation.

fils Bi‘ﬁ"dﬂy of November, 2016.
Do (410K

"EMERY C. m;m:" N
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OWNERSHIP DISCLOSURE STATEMENT

- LANDMARK DUMONT I URBAN RENEWAL CORPORATION

NAME: LANDMARK DUMONT I URBAN RENEWAL
CORPORATION

PRINCIPAL PLACE

OF BUSINESS: 392 Main. Street, Wyckoff, New Tersey 07481
ORGANIZED IN: New Jersey

Name of Owner Address Percent Owned

&@!ﬁﬁﬁ

I certify that the above represents a complete list of the names and addresses
of all those having a direct ownership interest in Landmark Dumont I Urban
Renewal Corporation. If one or more of the above named is a corporation or
partnership, I have annexed hereto the names and addresses of anyone
owning a 10% or greater interest therein,

I further certify that, to the best of my knowledge and belief, no officer or
employee of the Borough of Dumont has any intetest, direct or indirect, in
this corporation or in this contract. :

T certify that the foregoing statements made by me arc true, | am aware that
if any of the foregoing statements made by me are willfully false, I may be

subject to punishment. ,
Landmark Dumont I Urban Renewal

Corporation

By:
Name:
Title:

Dated:

2710748_2\130864
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UNANIMOUS CONSENT OF DIRECTORS
or
LANDMARK DUMONT I URBAN RENEWAL CORPORATION |

IN LTEU OF MEETING

The undersigned, being all of the directors of LANDMARK. DUMONT ] URBAN
RENEWAL CORPORATION (the “Corporation”), hereby unénimously apprbves the following
resolutions:

BE IT RESOLVED that the officers of the Corporation be, and each of them hereby is,
authorized and directed to take all steps necessary to canse the Corporation solely to operate
under the “T.ong Term Exemption Law”, N.J.S.A. 40A20-1 et seq., (the “Act”) and for the
purpose of initiating and conducting a project for the redevelopment of a redeveloptnent area
pursuant to a redevelopment plan, or projects necessary, useful, or convenient for the relocation
of residents -displaced or to be d_isplaced by the redevelopment of all or part of one ot mote
redevelopment areas, and, when so authorized by the financial agreenent with the Borough of
Domont (the “Financial Agreement™), to acquire, plan, develop, construct, alfer, maintain or
operate housing, senjor citizen housing, business, industrial, commercial, administrative, -
contmunity, health, recreational, education or welfate projects, or any combination of two or
more of these types of improvement in a single project (the “Project”), under such conditions as
10 use, ownership, management and control as regulated pursuant to the Act. So long as the
Corporation is obligated under the Financ;ial Agreement, it shall engage in no business other than

the ownership, operation and management of the Project.
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BE IT FURTHER RESOLVED fhat to effectnate the Project defined above,

as President of the Corporation, , as Vice President

——— i

of the Corpotation, and any officer of the Corporation designated by either of them in writing be,
and each such officer hereby is, severally anthorized, empowered and directed for and in the
name and on behalf of the Corporation to negotiate, draft or cause to be deafied, execute, deliv-ei'
(and, if necessary or appropriate, to file or cause 1o be filed with the appropriate governmental
authorities) a Payment In Lieu Of Taxes ("PILOT") Application with the Borough of Dumont, a
Financial A gree;;ient with the Botough of Dument, and leases relating to xeal propetty

commonly known as Block , Lot located at P

Dumont, New Jersey and all other documents or instruments related thereto, including any

amendments, supplements or modifications thereto, all with the advice and consent of legal

counsel.

DATED: December , 2016

P. Thomas Tourg, Director

Lawzence Licbowitz, Director

Jordan Liebowitz, Director

Brian Wasilenko, Director

2431637 1\I30864 12/16/2016




: invdlving a knowing violaﬁon of the law or (c) resulling in the receipt by such person of an
iﬁproper personal benefit,

I the New Jersey Business Corporation Act is amended to authorize corporate
. action further limiting or eliminating the personal liability of direciots, then the liability of a
ditector of the Corporation shall be Himited or climinated to the fullest extent permitted by the
New Jersey Business Corporation Act as so amended.

10. REGISTERED OFFICE AND AGENT. The address of the Corporation’s

initial registered office in the State of New Jersey i 392 Main Street, Wyckoff, NJ 07481 and
the name of its inifial registered agent at such address is P. Thomas Tourso.

11. NUMBER OF INITIAL DIRECTORS; NAME AND ADDRESS OF

DIBECTOR. The number of directors constituting the Corporation’s first Board of Directors is
one. The name and address of the person who is to serve as such director is:

NAME BUSINESS ADDRESS

P, Thomas Tourso 392 Main Street

Wyckoff, NJ 07481

ngrence Liebowitz _ 392 Main Street
| Wyckoff, NJ 07481

Jordan Licbowitz - 392 Main Street
Wyckoff, NJ 07481

Brian Wasilenko 392 Main Street
Wyckoft, NJF 07481

12.  NAME AND ADDRESS OF INCORPORATOR. The name and address of the

incorporator is:

2711681_1\.30864




Thereby certify to the Borough of Dumont on behalf of Landmark that to the best of my
knowledge and belief, that all of the information contained in this Application is true and
correct in all materials respects and that T have made or caused to be made by others
under my supervision, a diligent inquiry to confirm the accuracy of all such information.

LANDMARK DUMONT 1
URBAN RENEWAL CORPORATION

By:

Name:
Title:

Dated: , 2017
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