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BOROUGH OF DUMONT
ORDINANCE
MEMBERS AYE NAY | ABSTAIN ABSENT Ordinance 1500
CORREA - J No.
DI PAOLO J Date: December 6, 2016
HAYES “/ Page: 1of7
MORRELL, \j
RIQUELME J Subject: Chapter 75, Section 6 of the
Borough of Dumont Code
ZAMECHANSKY J
MAYOR KELLY Purpose: Amend
TOTALS 6‘ Dollar
Offered by: [YigwredQ Amount:
Seconded by: P""fw’ﬂ’”“l Prepared By:  Gregg Paster, Esq.

Certified as a true copy of an Ordinance Adopted on the 2" Reading Passed by the |
Governing Body of the Borough of Dumont on the above date at a Public Meeting

by: %@ngﬁ/\ Mﬁ?\

Susan Connelly, RMC, Municipal Clerk
) Borough of Dumont, Bergen County, New Jersey

ORDINANCE AMENDING CHAPTER 75, SECTIONS 6 AND 9 OF THE BOROUGH
OF DUMONT CODE

WHEREAS, the Mayor and Council have determined to revise the police department
hiring policy in order to ensure the highest quality and character of candidates for police officer
positions within the Dumont Police Department; and

WHEREAS, the Mayor and Council now seek to accommodate that determination by
revising the standards and requirements for new police recruits and hires on the Borough force;

and
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_ WHEREAS, it is necessary to amend this section of Chapter 75 of the Borough Code
governing the required process for police promotions.

NOW THEREFORE, BE IT HEREBY ORDAINED by the Mayor and Council of the
Borough of Dumont, in the County of Bergen and State of New Jersey, that Chapter 75
PERSONNEL POLICIES of the Borough of Dumont Code shall be amended as hereinafter

provided:

Chapter 75-2 B. Mandatory assignments.
(2) One police officer may be assigned as a D.ARE. or L.E.A.D. or any other

school related anti-drug training officer.

Chapter 75-6 Eligibility; Military service ending in honorable discharge, National
Reserve service, and Dumont Police Reserve service will be a satisfactory substitute for having

completed a Bachelor’s Degree; and

Chapter 75-6 shall be supplemented with the addition of three new paragraphs to be in
addition to and not in place of existing section 75-6, and further clarified via the removal of a
superfluous vestigial paragraph, the following provisions and sections shall augment the existing
Code, 75-6 Appointment and confirmation; new officers:

. Eligibility

Criteria for appointment and confirmation of mew officers for the Dumont Police
Department:

(1)  No less than 18 nor more than 34 years of age;

(2)  Must possess a valid New Jersey driver license;

(3)  Must possess a Bachelor's Degree from an accredited college or university;

(4)  Must be a United States citizen;

(5)  In lieu of the educational requirement, an applicant who has been honorably
discharged from the United States armed services (Army, Navy, Air Force, Marine Corps or
Coast Guard) will be accepted as an eligible applicant. Applicants who have served as a reservist
in any of the above mentioned military services who have completed 4 years of active duty
service shall be considered an eligible applicant for hire. '

(6)  In addition to items 1, 2 and 4, and in lieu of items 3 and 5, a member of the
Dumont Police Reserve or a Dumont Police Department Dispatcher or Records Clerk who has
been a member/employee in good standing for at least 18 months shall be considered an eligible
applicant for the Dumont Police Department.

(7)  An applicant who has a valid PTC certification or is entolled in an Alternate
Route Program shall be considered an eligible applicant for the Dumont Police Department.




Chapter 75-9. Promotions.
The text comprising Chapter 75-9 A.(I)(@)[1][b] “College, less than 60 credits:

two points” will be removed.

Chapter 75-9 A(1)(@)[1][f] will be moved between [c] and [d] and the text will be
changed to the following:

United States Military service resulting in an honorable discharge: 5 poinis. If the
candidate has educational credits due to them having a Bachelor’s degree or for a Master’s
degree they shall receive the educational point value rather than the militaty point value.

Chapter 75-9 B(1)(b)
[2] Oral Evaluation.
[a] The personnel files, including but not limited to job evaluations and
commendations.
[4] Education.
ib] will be removed.
[c] Associate’s degree or in excess of 60 credits accumulated toward a
bachelor’s degree: four points.
[d]  United States Military service resulting in an honorable discharge:
five points. If the candidate has educational credits due to them for a Bachelor’s
degree or for a Master’s degree they shall receive the educational point value rather than the
military point value.
[e] Bachelor’s degree: six points.
] Master’s degree: eight points.

Chapter 75-11. Personnel regulations,

A. Hours and leave.
(6)  Any employee of the department taken sick or injured while on

duty shall seck the appropriate medical attention/assistance as deemed necessary based on the
severity of the sickness or injury.

1. Selection Process

(1) The selection process for new officers in the Dumont Police Department shall
according to the following steps, in the order set forth herein.

a) Physical examination- Physical fitness examinations. The physical fitness
assessment will be administered by an outside testing agency, under observation of the Bergen
County or other authorized police academy, pursuant to existing policies and standards as
promulgated by the appropriate State of New Jersey agencies and authorities. The medical
examination will be performed by an outside medical professional selected by the Chief of
Police, at the applicant's expense. Each police candidate will also be required to provide a
written medical report from his/her own private physician, based upon a physical examination
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not more than six (6) months prior to the date of the report, certifying that the candidate is, in the
physician's opinion, physically capable of performing rigorous physical activity consistent with
law enforcement duties. The physical examination portion of the procedure will be worth 20
percent of the score. No more than the top 50 candidates will advance to the written
examination; A
b) Written examination- The written examination shall be of such nature as
will fairly assess a candidate's cognitive ability to perform as a police officer. The content and
procedure will be determined and administered by the New Jerscy State Association of Chiefs of
Police or other third party testing group as selected by the Dumont Chief of Police. The written
examination shall be worth 30 percent of the candidate's overall score. No more than the top 25
candidates will advance to the agency oral interview portion of the procedure;

c) Agency Oral Interview- The Agency Oral interview shall consist of a
single oral interview of each candidate before an Agency panel of not more than three (3)
representatives, appointed by the Chief of Police including command and supervisory level
personnel who will assign a numeric score between 0 and 40 to each candidate's inferview
performance. FEach panel member will individually and confidentially score the candidates, and
the average of all panel scores will be the candidate's Agency Oral Interview score. The Agency
Oral Interview shall be worth 40 percent of the candidate's overall score. No more than the top
15 candidates advance to the Police Agency/Police Committee interview portion of the
procedure.
d) Police Agency/Police Committee Oral Interview- The interview panel will
consist of the members of the Borough Police Committee, the Chief of Police and two members
of the Dumont Police Department chosen by the Chief of Police. In the event of the inability of
any member of the Police Committee to participate in the oral interview process, the Governing
Body shall select a qualified member of its own number to participate instead. Each committee
member will individually and confidentially score the candidates with a score from 0 to 10, and
the average of all panel scores will be the candidate's Agency/Committee score.  The
Agency/Committee interview process shall constitute 10 percent of the candidate's overall score.

c) The ten top candidates based upon cumulative, aggregate score of all four
phases of the qualification process will be ranked in descending order from one through ten.
This candidate list shall be valid for up to 18 months from the establishment of the list. Scores
for candidates 11-15 shall be held in abeyance in case the top candidates become unavailable for
any reasons and then the list shall be moved up that number of candidates. Tn the event of a tie
score, both or all of the tied score candidates will be permitted to proceed to the next phase of
testing.

1) Upon the ranking list completion, the number of candidates intended to be
hired in the next round of hires shall be extended a conditional offer of employment. Acceptance
of the conditional offer of employment shall allow candidates to continue in the process, but
shall not obligate the Borough to extend an actual offer of employment. Candidates accepting
the conditional offer will complete a Pre-Employment Background Investigation Application.




III.  Background Investigation

(a)  The background investigation is designed to determine whether behavior
patterns or events would preclude an applicant from successfully performing the duties of a
Dumont Police Officer, and to confirm eligibility to carry a weapon and to access confidential

information.

(b)  The background investigation will include, but not be limited to the

following:

Review of candidate’s application to confirm eligibility for the position;

Employment, Driving, Military, Education Credit and Family Histories;

Fingerprint check for criminal background,

Confirmation of at least 3 personal references;

Drug/Narcotic and Alcohol use;

Confirmation of residency/citizenship;

Organization membership.

(c) Candidates shall be checked against the New Jersey Central Drug and
Domestic Violence Regisiries as part of the criminal background check, and will
be directly questioned regarding any positive findings. Positive findings related
to domestic violence, sexual assault, stalking, elder abuse or child abuse shall be
rendered ineligible for further consideration in the hiring process. Candidates not
meeting with all eligibility requirements as set forth in the Borough police policy
will be disqualified from further consideration.

(d)  Candidates successfully completing the background investigation portion
of the process shall continue into the psychological evaluation. Those not
successfully completing the background investigation will not be further
considered for employment.

IV.  Psychological Evaluation

(a)  All candidates for probationary officer positions will be subject to a
psychological fitness examination by a Psychologist/Psychiatrist of the Borough/Department's
choice " and the applicant's expense, except that all candidates for a given round of
eligibility/evaluation will be examined by the same psychiatric professional. Such examination
will be authorized only after a conditional offer of employment is extended.

(b)  The psychological fitness examination results will be considered
confidential personnel records and will be maintained in the individual candidate's personnel file
and treated as such, with access restricted accordingly.




(c) A candidate who successfully completes the psychological evaluation
shall continue in the process on to the physical medical examination. Any candidate failing the
psychological examination portion of the process will be ineligible for further consideration.

V. Physical Medical Examination

(a) A medical examination will be performed on any candidate who has
successfully completed the psychological evaluation and has been granted a conditional offer of
employment, Said medical examination shall be satisfactory to meet the standards of the Board
of Trustees of the Police and Firemen's Retirement System, and shall be at a facility or by a

physician of the Borough's choosing.

(b)  The physician and/or facility performing the examination, at the
applicant's expense, shall review medical history, interview the candidate and perform a physical
examination of each candidate to determine whether any conditions exist that are likely to
interfere with the candidate's ability to perform the duties of a police officer. Each candidate for
a given round of eligibility shall be examined by the same physician/facility. The physician shall
be licensed to practice medicine by the appropriate board of the State of New Jersey.

(¢)  As part of the physical examination, blood and urine samples will be
collected and analyzed by the New Jersey State Police Laboratory for use of drugs and alcohol.
A consent form will be provided for signature by each candidate to authorize the collection and
analysis of the samples. The consent form shall advise the candidate of the following:

(i) A negative result, with an exception for legally prescribed
medications to treat a current condition, is a mandatory condition of employment; and

(i) A positive result will eliminate the candidate from further
consideration for employment; canse the candidate to be reported to the central drug registry of
the New Jersey State Police; and preclude the candidate from consideration for law enforcement

employment in New Jersey for at least the ensuing two (2) years;
(iii)  The consent form shall further indicate that if the candidate is

currently employed by another agency as a sworn law enforcement officer and the officer tests
positive for drug use except as prescribed under the care of a licensed physician, the officer's
employing agency will be notified of the positive result and that the officer may be subject to

termination and permanent ineligibility from future law enforcement employment in New Jersey.

, (d A candidate who successfully completes the medical evaluation shall
continue in the process. Any candidate who fails to successfully complete the medical
evaluation shall be ineligible for further consideration for employment.

VI.  Appointment as a Probationary Officer

(a)  Probationary Officers duly appointed by resolution of the Governing Body shall
serve a probationary period commencing on the date of appointment, and for 12 months
following graduation from an approved Police Academy. The probationary period shall not
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exceed 18 months. Candidates possessing a PTC Certification at the time of hire shall serve a 12
month probationary period. :

(b) A Police Recruit/Probationary Officer must successfully complete basic training
at the Bergen County Law and Public Safety Institute or other suitable New Jersey Police
Training Academy, as established by the Dumont Chief of Police.

(¢}  The Police Recruit shall be required to complete the Field Training Officer
program as established by agency policy upon completion of police academy training.

(d)  Upon successful completion of the Field Training Officer program, the
Probationary Officer will be assigned to the patrol squad to complete his/her probationary period.

Invalidity.  If the provisions of any section, subsection, paragraph, subdivision, or
clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such order
of judgment shall not affect or invalidate the remainder of any section, subsection, paragraph,

subdivision, or clause of this Ordinance.

Severability. All ordinances or parts of ordinances inconsistent with this Ordinance are
hereby repealed to the extent of such inconsistency. In the event of a conflict with any prior
enactment, the provisions hereof shall prevail.

Effective Date. This Ordinance shall take effect upon final passage and publication
pursuant to law.

BOROUGH OF DUMONT

AN

A//J&iﬂ w@ '
Susan Connelty, RMC
Municipal Clerk

Introduced: November 9, 2016
Adopted: December 6, 2016
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BOROUGH OF DUMONT
ORDINANCE
MEMBERS AYE NAY ABSTAIN ABSENT Ordinance 1509
CORREA \/ No.
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RIQUELME J Subject: Real Property Tax Exemption
PRT— and Payments in Lieu of taxes
J for Block 212, Lot 20 and
MAYOR KELLY Block 215, Lot 1
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Purpose: Authorization
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d Amount:

Prepared By:  Gregg Paster, Esq.

Certified as a true copy of an Ordinance Adopted on the 2" Reading Passed by the
Governing Body of the Borough of Dumont on the above date at a Public Meeting

by: ot ﬁ‘wj-——‘sz_\

Susan Connelly, RMC, Municipal Clerk
Borough of Dumont, Bergen County, New Jersey

ORDINANCE OF THE BOROUGH COUNCIL OF THE BOROUGH OF DUMONT
AUTHORIZING REAL PROPERTY TAX EXEMPTION AND PAYMENTS IN LIEU OF
TAXES FOR PROPERTY KNOWN AS BLOCK 212 LOT 26 AND BLOCK 215LOT 1
PURSUANT TO THE LONG TERM TAX EXEMPTION LAW,

N.LS.A. 40A:20-1, ET SEQ.




WHEREAS, Landmark Dumont, LLC (the “Owner™) owns or has the right and intends
to acquire, property known as Block 212, Lot 20 and Block 215, Lot 1, on the tax map of the
Borough of Dumont, County of Bergen, and State of New Jersey and plans to construct on the
Property a housing complex -including an unrestricted 15% set aside for low and moderate
income families, which will meet in part the Borough’s obligation to provide low and moderate
income housing in the Borough; and

WHEREAS, the referenced property was the subject of a certain litigation entitled

Landmark Dumont, LLC v. Borough of Dumont, Planning Board of the Borough of Dumont, et

als., Docket number BER-1.-1297-14, seeking, among other things, a declaration of a buildet's
remedy, rezoning of the property, court imposed supervision of the rezoning process, and related
relief; and

WHEREAS, the above captioned litigation was settled, and the settlement was approved
by the Superior Court of New Jersey, Law Division-Bergen County, after a fairness heating on
May 12, 2016, by an opinion of June 16, 2016 and an Order of the Court; and

WHEREAS, the Owner has been designated as the Redeveloper of the referenced
property, which has been declared an Area in Need of Redevelopment by the municipal
governing body under laws of the State of New Jersey for the purpose of proceeding with the
real property acquisition and construction of the market rate and affordable housing development
thereon; and

WHEREAS, the proposed development will be constructed by a duly authorized

corporate entity or entities eligible to received such benefits and subject to the rules and




regulations of the New Jersey Fair Housing Act and the Local Redevelopment and Housing Act;
and

WHEREAS, the Long Term Tax Exemption Law of New Jersey, N.J.S.A. 40A:20-1, et
seg. permits a municipality to enter into a financial agreement exempting real property from tax
assessment and accepting payments in leu of taxes where the property is a qualified low and
moderate income affordable housing project including a recognized percentage of unresiricted
Jow and moderate income rental housing for families under the aforesaid statutes; and

WHEREAS, it is has been negotiated and agreed, as part of the Seftlement Agreement,
that in exchange for certain concessions and infraénucture improvements to be performed by the
Owner, the Borough will prepare, execute and deliver an agreement under the LTTE for a
'Payment In Iieu Of Taxes progtam, as duly adopted by Ordinance of the Borough of Dumont.

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of
Dumont as follows:

I. The Borough Council of the Borough of Dumont finds, consistent with the
opinion and judgment of the Court, that the proposed development will meet an existing housing
need pursuant fo the provisions of the Fair Housing Act of 1985 and that the development will be
an improvement made for the purpose of providing unrestricted low and moderate income rental
housing to qualified families of the Borough and will serve to meet in part the Borough’s
obligation to provide low and moderate income housing under its fair share obligations with the

New Jersey Council on Affordable Housing, as set forth by the New Jersey Supreme Court in its

Mount Laurel IV decision, 221 NJ 1 (2015).




2. The Borough Council makes such determination and findings by virtue of and
pursuant to and in conformity with the Long Term Tax Exemption Law of the State of New
Jersey, NLJ.S.A. 40:20-1, ef seq.

3. The land and the proposed development and improvements, after acquisition by
the Owner and construction of the market rate and low and moderate income housing
development thereon, shall be exempt from real property taxation as provided in N.J.S.A.
40A:20-1, et seq.

4, The Clerk of the Borough shall deliver a certified copy of this Ordinance
approving the tax exemption and financial agreement to the Tax Assessor.

5. Prior to adoption hereof and execution of the financial agreement hereunder, the
Owner, through a qualified entity, shall make the required application under N.J.S.A. 40A:20-8,
and provide all of the information under that section for review by the Mayor who shall make the
appropriate recommendation to the governing body under that section.

6. Upon adoption of the financial agreement, a certified copy of this Ordinance and
the ﬁnancial agreement shall be transmitted to the Director of the Division of Local Government
Services.

7. In lieu of real property taxes, the Owner shall maké payment to the Borough of
Dumont an annual service charge for municipal services supplied to the housing development,
~ pursuant to NJ.S.A, 40A:20-9, in an amount equal to the greater of: two (2%) percent of gross
construction cbst; ten (10%) percent of gross rent collected or Three Thousand Five Hundred
($3,500.00) Dollars per market rate unit for a period of fifteen (15) years, and an amount equal to

the greater of two (2%) percent of gross construction cost; ten (10%) percent of gross rent




collected or Three Thousand Seven Hundred Fifty ($3,750.00) Dollars per market rate unit for a
period of ten (10) years. thereafter, and an amount equal to the greater of two (2%) percent of
gross rents collected or Three Hundred Fifty ($3_50.00) Dollars per affordable unit, per year for
fifteen (15) years, and an amount equél to the greater of two (2%) percent of gross rents collected
or Three Elundred Seventy Five ($375.00) Dollars per affordable unit for a period of ten (10)
years thereafter, from opetating revenue or from such other source as may be évaiiable, said
payments to commence upon the initial issnance of certificates of occupancy of the development.
The Borough shall remit five percent (5%} of this annual service charge to the County of Bergen.
The existing assessed taxation shall remain in effect on a pro-rata- basis throughout the
construction process until the first day of the calendar quarter next beginning after the issuance
of certificates of occupancy for each building completed under the Settlement Agreement and
Court Order until the completion of the construction and all certificates of occupancy are issued.
8. The tax exemption from real property taxation hereby granted shall continue for
the carlier to occur of (a) the passage of twenty seven (27) years from the execution of the
Financial Agreement executed and delivered pursuant to this Ordinance; (b) the expiration of
twenty five (25) years from completion of the development, defined as the date of issuance of the
final certificate of occﬁpancy for any dwelling unit of the development, (c) a determination by
the Owner and the Borough that the development is no longer useful or (d) if any dwelling unit
covered hereunder is sold individually or in a group less than the enfire inventory of the units

referenced herein.

9. The Borough of Dumont shall require of the Owner the following:




a. A copy of its Certificate of Incorporation be filed with the Municipal
Clerk;

b, ‘The Owner shall submit annually, within ninety (90) days after the close
of its fiscal year, its auditor’s reports to the Mayor and Borough Council
of the Borough and to the Director of the Division of Local Government
Setvices in the NJ Department of Community Affairs.

C. Proof shall be provided to the Borough of adherence to the provisions of
any state or federal regulations serving to reéulate the operation of the
development, including, but not limited to COAH eligibility and selection
ctiteria and reporting requirements. Such proof shall be provided as often
as may be reasonably requested but in no casc less often than required
under COAH or FHA regulations,

d. The Owner shall, upon request of the Borough, permit inspection of the
property, equipment, buildings and other facilities of the entity, and also
permit examination and audit of its books, contracts, records, documenté,
and papers by authorized representatives of the Borough, the County of
Bergen or the State of New Jersey.

10.  The Owner, COAH, the Superior Court of New Jersey, or any other interested
party, may rely upon this Ordinance 'f01l' the approval of the an application by the Borough for

substantive certification and/or a judgment of repose in its affordable housing obligations under

the FHA and court decisions interpreting same.




11.  The appropriate Borough officials are hereby authorized and directed to execute a
Tax Abatement Agreement reflecting the aforesaid annual service charge in licu of taxes and the

confributions and concessions by the Owner,

12. One copy of this Ordinance shall be placed on file with the Borough Clerk and

with the Tax Assessor of the Borough of Dumont.
13, Notice of the adoption of this Ordinance shall be published in a newspaper of

general circulation in the Borongh of Dumont and a newspaper of general circulation in Bergen

County.

ATTEST: : APPROVED:

\ -
SUSAN CONNFLLY, vl &/AMES ﬁKJA:LLY, May@\

Municipal Clerk

Introduced: November 9, 2016
Adopted: December 6, 2016
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BOROUGH OF DUMONT
ORDINANCE

MEMBERS AYE NAY ABSTAIN ABSENT Ordinance 1510
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Certified as a true copy of an Ordinance Introduced and Passed by the Governing
Body of the Borough of Dumont on the above date at a Public Meeting by:

5 o
Susan Connelly, RMC, Municipal Clerk
) Borough of Dumont, Bergen County, New Jersey

AN ORDINANCE AUTHORIZING THE EXTENSION FOR TWO ADDITIONAL
YEARS AND EXECUTION OF LEASE EXTENSION FOR OFFICE SPACE ON REAL
PROPERTY KNOWN AS PORTIONS OF LOT 16 IN BLOCK 825 ON THE TAX MAP

OF THE BOROUGH OF DUMONT ALSO KNOWN AS 80 WEST MADISON AVENUE,
WITHIN THE BOROUGH TO ALLOW FOR TEMPORARY RELOCATION OF
MUNICIPAL OFFICES, EXCLUDING THE POLICE DEPARTMENT AND
MUNICIPAL COURT SESSIONS

WHEREAS, the Borough of Dumont is currently leasing and now seeks to extend the
lease on certain property situate within the borough and owned by Vanguard Enterprises, to wit,

1




a two story structure comprised of approximately 6000 square feet, located on Lot 16 in Block
825 of the Dumont Tax Map, having a street address of 80 West Madison Avenue; and

WHEREAS, the Borough seeks to lease the specified property for an cxtension term of 2
years, commencing January 1, 2017, at an annual rent of $62,125.00 or $5,177.08 per month,
with an additional two (2) year tenant's option, and such other terms and conditions as appear in

the lease tendered to the Borough; and

WHEREAS, the lease payment has been negotiated by the Borough Administrator and is
favorable in light of the other available office spaces considered by the Borough for the required
operations and the Borough now seeks execute a lease agreement to gain possession of the

subject premises; and

WHEREAS, the Chief Financial Officer has certified the availability of funds to fund the
lease extension of the referenced premises;

NOW THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Borough
of Dumont, pursuant to N.J.S.A. 40A:12-5, that the Mayor, Borough Clerk, Borough Attorney
and Borough Administrator be and hereby are authorized to execute a lease agreement or such
other instruments or documents as may be necessary and proper to lease premises consisting of
approximately 6000 square feet in the two (2) story structure on Lot 16 in Block 825 of the
Dumont ‘Tax Map, otherwise known as 80 W. Madison Avenue, for an annual rent of
$62,125.00, for an extension term of two (2} years, with such renewal and/or extension terms or
options as shall appear in the lease agreement, pending further action of the Governing Body, or
such other consideration as may be agreed between the parties to the respective lease agreement,
pending final adoption and publication hereof pursuant to statute; and

BE IT FURTHER ORDAINED, that a copy of this Ordinance shall be served upon the
F.essor upon adoption and execution.hereof.

BE IT FURTHER ORDAINED, that all steps necessary pursuant to the aforementioned
statute section shall be complied with prior to execution of the lease extension document of the

said property, and

BE IT FURTHER ORDAINED, that if the provisions of any section, subsection,
paragraph, subdivision, or clause of this Ordinance shall be judged invalid by a court of
competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of any
section, subsection, paragraph, subdivision, or clause of this Ordinance, and

BE IT FURTHER ORDAINED, all ordinances or parts of ordinances inconsistent with
this Ordinance are hereby repealed to the extent of such inconsistency, and




BE IT FURTHER ORDAINED, this Ordinance shall be in full force and effect from and after
its adoption and any publication as may be required by law.

BOROUGH OF DUMONT

James J. Kelly, Mayor
ATTEST:

Susan Connelly, RMC-Municipal Clerk

Introduced:  December 6, 2016
Adopted: ‘ , 2016

I certify that funds are available to effectuate the leasehold acquisition of the property
referred to herein through Bond Ordinances #1481 and #1496,

Raymond Hen Chlef Financial Officer

December 6, 2016
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Ordinance 1511

No.

Date: December 6, 2016

Page: 1of3

Subject: Chapter 108, Section 17, of the
Borough of Dumeont Code
“Alcoholic Beverages-
Prohibited Hours of Sale”

Purpose: Amendment

Dollar

Amount:

Prepared By: Gregg Paster, Ksq.

Certified as a true copy of an Ordinance Introduced and Passed by the Governing
Body of the Borough of Duinont on the above date at a Public Meeting by:

e

Susan Connelly, RMC, Municipal Clerk

Borough of Dumont, Bergen County, New Jersey

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 108 SECTION 17
OF THE BOROUGH OF DUMONT CODE ENTITLED “ALCOHOLIC BEVERAGES-
PROHIBITED HOURS OF SALE”

WHEREAS, the Mayor and Council of the Borough of Dumont duly adopted Ordinances

386, 420 and 427, regulating hours of sale of alcoholic beverages within the Borough of Dumont;

and




WHEREAS, the Mayor has recommended and the Council Ordinance Committee has
agreed that it is in the best interest of the Borough to adjust the serving and sale hours for plenary
and retail sale and consumption of alcoholic beverages; and

WHEREAS, the adjustment of the hours recommended is not deemed to present a health
or safety hazard and does not pose any threat to the pea(;e and well-being of the residents and
workforce of the community.

'NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
BOROUGH OF DUMONT, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY
THAT CHAPTER 108, ARTICLE 1II, SECTION 17, OF THE DUMONT BOROUGH CODE
ENTITLED PROHIBITED HOURS OF SALE BE AND HEREBY IS AMENDED, AS

FOLLOWS:

Subsection A: On New Year's Day, when it is a weekday, between the hours of 2:00am

and 6:00am.

Subsection B: On New Year's Day, when it is a Sunday, between the hours of 5:00am and

11:00am:,

Subsection D: On other Sundays, between the hours of 3:00a.m, and 11:00am.
All other provisions not referenced herein shall remain as otherwise provided.

Invalidity.  If the provisions of any section, subsection, paragraph, subdivision, or clause of
this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of
judgment shall not affect or invalidate the remainder of any section, subsection, paragraph,

subdivision, or clause of this Ordinance.

© Severability. All ordinances or parts of ordinances inconsistent with this Ordinance are hereby
repealed to the extent of such inconsistency.




Effective Date. This Ordinance shall take effect upon final passage and publication pursuant to

law.

BOROUGH OF DUMONT

BY: James J. Kelly, Mayor

- ATTEST:

Susan Connelly, RMC
Municipal Clerk

Introduced: December 6, 2016
Adopted: , 2016
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Certified as a true copy of an Ordinance Introduced and Passed by the Governing
Body of the Borough of Dumont on the above date at a Public Meeting by:
e A
Susan Connelly, RMC, Municipal Clerk
Borough of Dumont, Bergen County, New Jersey

AN ORDINANCE AMENDING CHAPTER 182-3 ENTITLED ‘STREET OPENINGS’
OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF DUMONT,
COUNTY OF BERGEN AND STATE OF NEW JERSEY ‘

BE IT ORDAINED by the Mayor and Council of the Borough of Dumont, that Chapter 182-3

entitled “Strect Opening Permits; Fees” of the Ordinances of the Borough of Dumont is hereby

amended and that those portions of the aforesaid set forth below are hereby amended as follows
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and that those portions of the Ordinance not set forth below shall remain unchanged:
182-3  STREET OPENINGS.

182-3.1 Purpose.

The purpose of this section is to establish regulations and fees for the opening of municipal
streets, and to establish a moratorium and regulation of road opening for utility work on recently
paved streets, within the Borough of Dumont

182-3.2 Definitions.
- As used in this section:

Extensive opening shall mean an opening, tearing up or excavating, for any purpose, of a
Borough road of one hundred (100) feet or more of roadway length or where connecting lateral
openings are made at average intervals of less than one hundred (100) feet along the roadway
length or an opening which disturbs twenty (20%) percent or more of the pavement area.

Owner shall mean any person, family, proprictorship, partnership, limited liability company,
corporation, public utility or other entity on whose behalf a street opening is performed by
a permittee.

Permittee shall mean any person, firm or corporation granted a permit hereunder.

Public utility shall mean telephone, telecommunications, electric, water, gas and cable,
satellite or other mode of television companies or any other entity having a right of way
casement, or either the power of eminent domain or subject to the regulations by the Public
Utilities Commission of the State of New Jersey.

Small opening shall mean any opening, {earing up or excavating, for any purpose, of a
Borough road, which is not an extensive opening.

Street shall mean any street, road or other public way dedicated to and accepted by the
Borough of Dumont, and shall include all of the area thereof lying within the bounds of the

dedicated right-of-way.

182-3.3 Permit Required.

a. No person, persons or proprietorship, partnership, limited liability company of
corporation, municipal or private, nor any utility company, public or private, shall for any
purpose open, tear up, excavate, bore, tunne! or drive under or in any way impair the surface or
sub-surface within the limits of the right-of-way of any street in the Borough of Dumont without
first obtaining a road permit from the Building Department of the Borough.

b. Only such persons, firms or corporations, as defined in subparagraph a, above, to whom
ot to which permits have been granted shall be permitted to perform such work and then only in
the manner herein required and only as specifically allowed in the permit. Assignment of rights
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under any permit issued hereunder is prohibited, without the express written consent of the
Borough of Dumont, in its sole and exclusive discretion, and permits purportedly assigned
without such written consent, shall be immediately void. Contracting or subcontracting work to a
person, firm or corporation to whom or to which no permit has been granted is prohibited and
complying with the “Borough of Dumont Policy Requirements.”

182-3.4 Work Performed By and For the Borough.

Except as otherwise specifically provided in this chapter, nothing contained in this section
shall be construed as requiring the issuance of a permit for the performance of any work done by
the Borough of Dumont or under a contract with the Borough for the construction of waterlines,
sewer lines or street improvements.

182-3.5 Proof of Notification of Underground Utilities.

No person or corporation shall be issued a road opening permit until he presents satisfaciory
proof in the form of the authorization number from the One-Call Damage Prevention System as
required by N.J.S.A. 48:2-73 et seq.

182-3.6  Certain Openings Restricted.

A. Unless it is determined that an emergency, as defined in Section 182-3.8 b, exists
involving underground storm or drain water, gas, water, sewet, telephone, cable or electric
utilities, no street opening permit will be issued for a period of 60 months after a new

pavement has been constructed, or the existing pavement has been resurfaced, on the affected

street. In the event of an emergency as defined in this section, it shall not be necessary to
obtain permits before commencing such repair, but the Borough Superintendent of Public
Works and Code Enforcement official must be notified immediately of the occurrence, and
such permit(s) shall be obtained within two days thereafter, and this section shall not be held
or taken in any case to exempt the applicant from any other provisions of this article. The
Superintendent of Public Works, or his designee in his absence, shall be designated the
appropriate official to determine whether a bona fide emergency exists or existed to justify
the emergent opening of any street covered by this section.

B.  Inthe event that the newly paved or resurfaced street is dedicated to the Borough, the
sixty-month period shall be deemed to begin on the date of acceptance by the Borough of the
affected street.

C. A waiver on resirictions for street openings, unless otherwise stipulated, may be
granted at the approval of the Department of Public Works Director and the Township
Engineer with appropriate conditions. Such conditions shall require, at a minimum, that the
party, company or entity requesting such waiver shall agree to a complete mill and paving of
the affected roadway to the specifications of the Borough Engineer, within 2 weeks of the
completion of the permitted work, weather permitting, and posting of a bond of sufficient
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amount in the sole and exclusive discretion of the Borough Engineer, to ensure faithful
completion of all conditions required hereunder.

182-3.7 Marking of Utilities Required.

Certification of all underground facilities having been previously Jocated and marked using
standard color codes for gas, water and other utilities. Certification must indicate marking
authorization number. Final line striping and pavement markings must be restored immediately
to original or better condition. The standard for the Borough of Dumont for line striping and
traffic markings is the application of 6” min. width hot extruded thermoplastic.

182-3.8  Application Requirements; Procedure; Issuance of Permit.

a. Form.

1.  Application for a permit shall comply with the “Borough of Dumont, Department of
Road Opening Permit Policy Requirements™ and shall be made in writing on forms prescribed by
and issued by the Building Department, or a reasonable facsimile thereof, and shall be filed at
least one (1) week prior to the commencement of any work unless it is deemed an emergency as
set forth and defined herein. The application shall specify the name and address of the applicant;
the specific location of the proposed excavation and the width, length and depth thereof; the type
of road or other surface; and the individual(s), firm or corporation for whose benefit the
excavation is to be made and shall be accompanied by a nonrefundable fee for the issuance of the
permit as hereinafter provided, together with the charges as hereinafter set forth.

2. Applications for extensive openings shall require, in addition to the above,
information regarding:

(a)  All improvements.
(b)  Typical details and sections of construction procedure.
(c)  Plans, profiles and other details necessary to accurately depict the work.

3. No work may commence by the permittee until the date set forth in the issued
permit,

b. Emergency Road Opening.

1. Inthe event that an emergency condition exists requiring immediate action by any
person, firm or corporation required to obtain a permit pursuant to this section, the person
may immediately cause the roadway to be entered and emergency measures taken
without first obtaining a permit, provided that:

(a) A true emergency exists and the person(s) doing the work notifies the
Police Department prior to start of work; the Police Department shall log the
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emergency.

(b) A permit is applied for within twenty-four (24) hours of the road opening
or on the next business day, whichever is more practical.

(d) The Superintendent of the Department of Public Works or the Borough
Building Dept. shall be notified within twenty-four (24) hours of a road opening.
if a road opening commences on a Saturday or Sunday as a result of emergency
work, the Police Department of the Borough shall be notified prior to start of
work, and the Superintendent of the Department of Public Works or Borough
Building Dept. shall be notified on the morning of the first business day thereafter

(¢) In the event of an emergency opening, the person, company, Or utility shall
apply for a permit no later than the next business day. Any opening that is found
without a permit issued will be subject to a $1,000.00 application fee and a $75.00
inspection fee. No exceptions.

2. The Borough reserves the right to issue a written stop work order where same is
deemed appropriate by the Superintendent of the Department of Public Works or
Borough Engineer.

c. Review of the Application of Small Openings. Prior to the issuance of a permit, copies
of the application therefor shall be referred to the Superintendent of the Department of Public
Works or the Borough Engineer who shall, within five (5) working days, excluding weekends
and Borough recognized holidays, note any objections to the issuance of a permit or any
conditions which shall be satisfied prior to or be imposed as conditions upon the issuance of the
permit, as appropriate.

d.  Applicant. The applicant must be a licensed contractor or agent of a public utility,
whether corporate, individual or partnership, who will be actually engaged in the performance of
the work to ensure the safety of the public and that the work is done in accordance with Borough
specifications. The application shall be made for and on the behalf of the owner for whom such
work is being done and shall be countersigned by such owner. Permits will not be issued directly
to private owners or developers without specific written approval of the Mayor and Borough

Council.

e. Agreement. Except where otherwise provided by law, the owner shall agree, as a
condition of the issuance of a permit, that any facilities, pipes or poles or other object(s) to be
installed within the Botough right-of-way pursuant to the permit shall be promptly relocated at
the owner's expense, except where otherwise provided by law, as required by the Borough of
Dumont, to accommodate the installation of Borough facilities. Such agreement shall be in
writing and contained on the face of the application form and permit.

f.  Review of Application for Small and Extensive Openings. All small and extensive
openings shall first be reviewed and approved by the Building Department, and extensive
openings shall subsequently be reviewed and approved by the Borough Engineer prior to the
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issuance of a permit.

g, Issuance. Street opening permits shall be issued by the Building Department once
reviewed and approved as provided for herem; provided, however, that no permit shall be issued
until an application fee and an engineering fee, both of which are nonrefundable, have been paid
to the Building Department.

182-3.9 Work Requirements.

a. Generally. The New Jersey State Department of Transportation Standard Specifications
for Road and Bridge Construction, with all amendments and supplements, shall govern all of the
work performed under Borough of Dumont road opening permits, except as supplemented
below.

1. No Borough road shall be closed to traffic without prior written consent of
the Police Department. In the event that a road is closed, uniformed police may be
required to act as traffic directors as provided for by ordinance. Maintenance and
protection of pedestrian and traffic control is the responsibility of the applicant and must
conform to NJDOT and MUTCD standards along with the requirements of the Jocal
municipality. All costs of providing uniformed police shall be the responsibility of
the permittee or the owners. In the event that a detour is deemed necessary by
the permittee, application shall be made to the Chief of Police, who shall determine the
necessity for such detour and the route to be: followed. In emergency situations,
notification by phone to the Police Department shall be done prior to start of work.

2. Any work under an issued permit must be commenced within three (3)
months from the date of issue and completed forty-five (45) days from commencement,
or the permit shall be deemed void, and reapplication shall be required.

3. With the exception of emergencies and weather permitting, work
commenced under a permit shall be continued without interruption during normal
working hours unti! completed.

The Borough reserves the right for “emergency” road openings to permit
work to be undertaken upon a “24/7” basis.

4, The applicant shall notify the Borough Clerk; Police Chief and the
Superintendent of the Department of Public Works or the Borough Engineer forty-eight
(48) hours in advance of the actual commencement of any work under a permit.

5. The existing pavement must be cut with a compressor, wet saw, or an
approved mechanical cutting device, in a straight line and to the full depth of pavement
before excavation. All Borough storm drains and catch basins will be protected at all
times. Any damage will be repaired by the applicant at his expense.

6. All fill removed from trench is to be discarded by applicant. The trench
must be of suitable width to obtain proper mechanical compaction. All backfill is to be
done with quarty process stone Type 1-5 or DGA, or other suitable material if approved
by the Borough Engineer, for the full depth of the trench. First lift of fill, twelve (12)
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inches above pipe, shall be compacted using a Jumping Jack or Vibratory Tamper.
Successive lifts shall be compacted by mechanical means such as tamping, vibrating or
rolling, A vibra plate tamper is not acceptable.

7. For Bituminous concrete roadways, upon completion of the proper
backfill, a compacted 10 inch layer of bituminous concrete stabilized Base mix 1-2 shall
be utilized in lifts of no more than three (3) inches (compacted thickness) in all trench
areas.

For concrete roadways, upon completion of the upon completion of the proper
backfill, pavement shall be restored utilizing 10 inches of Class B concrete with
double wite reinforeing.

The specific requirements relative to the restoration of concrete roadways
is covered in Section 23-1.12; Construction Specifications, of this
Ordinance.

For both bituminous concrete and concrete roadways, the top surface shall
be flush with the adjacent pavement and be uniformly contoured to the
existing surrounding surface.

For concrete roadways, the concrete material shall be "plated" in
accordance with the requirements of this Ordinance for a 28 day petiod to
assure proper curing.

If "High Early" concrete is utilized, the excavation shall be "plated” for a
minimum of 14 days.

Under the provisions of this Ordinance, to assure proper curing, prior to
the possibility of the Borough needing to apply de-icing materials,
concrete may not be instalied after October 20th.

Should a roadway opening be made after that date, the pavement shall be
restored using 10 inches of bituminous concrete stabilized Base Mix 1-2
installed in accordance with the provisions of this Ordinance.

The bituminous concrete stabilized based pavement shall be removed after
April 1st of the subsequent calendar year and standard concrete pavement

installed.
8. Applicant must install and maintain temporary line striping and pavement
markings. :




9. The applicant further agrees to keep the trench filled to the level of
surrounding pavement until settlement has ceased. The Borough of Dumont shall be held
harmless in any and all accidents arising out of trench defects.

10. a) After the Superintendent of Public Works has determined that the
excavation has bad a sufficient time period for settlement, final restoration

will be undertaken using 2 inches (compacted thickness) of bitu-minous concrete
surface course Mix 1-5 to be placed over the entire area of stabilized base as
determined by this office. The surface pavement shall be “infra-redded” to assure a
seamless transition between existing pavement and the road opening,.

b) The resulting milled surface shall then be swept and tack coat material
applied before the two (2) inch compacted surface course is laid. This course
shall be thoroughly compacted flush with the surrounding surface by vibratory
rolling and be uniformly contoured to the adjacent pavement.

¢) When using infrared resmfacing application, all stabilized base
material in the road opening plus a minimum of twelve (12) inches surround ding
the edge of the opening require heating and raking to a depth of one (1) inch. All
raked material to be discarded and replaced by fresh hot FABC top mix.

d) All manhole frames and covers installed within the pavement area shall
be set to finished grade. Any scaring or road damage to any other part of a
Borough roadway caused by this permit shall be repaired as per the above
conditions.

11.  When necessary to cross ovet, or under existing bridges or culverts under
the jurisdiction of the county, no work whatsoever shall be petformed until the Borough
engineer has approved filed plans. There shall be a minimum of 12 inches separation
between the Borough drainage system and the utility line.

12.  The Borough requires an extended maintenance petiod of up to two years
after permanent restoration and an additional maintenance bond depending upon the
nature of the work involved. This additional obligation will be released upon completion
and acceptance of the work by the Borough. The mainienance bond shall be executed by
the permittee as principle and Surety Company licensed to do business in the State of
New Jersey as surcty.

13, No road opening permit will be issued between November 15% and March
15" ynless an emergency exists, as previously defined, In the event an emergency exists
and a permit is issued during this period, the applicant, by accepting this permit, assumes
all responsibility for the safe maintenance of said opening and further assumes all
liability for damages resulting from or any way connected to this project.
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14. The use of steel plates on Borough roadways between November 15™ and
March 15™ is prohibited. All steel plates that are installed on Borough roadways are to be
countersunk, pinned, and ramped.

15. Applicant is responsible for complete and total restoration of opening and
surrounding roadway for a period of up to two years after permanent paving. There are
no exceptions. All escrow monies and bonds will be released at that time when all
workmanship connected with this project is deemed acceptable.

16.  Certification of all underground facilities having been previously located
and marked using standard color codes for gas, water and other utilities. Certification
must indicate marking authorization number. Final line striping and pavement markings
must be restored immediately to original or better condition. The standard for the Bor-
ough of Dumont for line striping and traffic markings is the application of 6” min. width
hot extruded thermoplastic.

17. Additional Extensive Road Opening Requirements

(a) Permanent pavemeni will be milled and paved from cwb line to
yellow center line from start to finish. If laterals are 100° apart or less, the entire road
shall be milled and paved from curb to curb start to finish. Laterals that are more than
100’ apart shall have infrared paving repairs.

(b) Traffic lines with thermoplastic glass beads must be replaced.

(¢} Backfill quarry process with dust shall be compacted every 10
inches by mechanical vibratory compactor. The utility company/contractor shall be
responsible for a period of two years to make repairs related to any settlement.

(d) Before crossing over, or under existing bridges, drainage structures
or culverts under Borough jurisdiction, the applicant must notify the Borough and no
work whatsoever shall be performed until the Borough engineer has approved filed plans.
(Every effort must be made to have a minimum separation of 12 inches between the
outside of your pipes and our drainage structures).

b.  Guard The applicant shall keep the work site propetly guarded both day and night and

shall have lights, barriers and adequate safety devices as described in the Manual on Uniform
Traffic Control Devices placed thereat and maintained throughout the performance of the work
and shall interfere as little as possible with traffic along the street or road within the Borough,
and only that part of any such street or road as is set forth in the permit shall be opened.

c.  Minimum Cover. All utilities shall be constructed with a minimum cover as shown in

9




Table I set forth below to provide protection for the utilities in the event that future Borough road
construction, repair or modification necessitates excavation, undercutting or installation of
facilities in the area where the utility is located. This location will in no way relieve the utility
owner of the responsibility of relocating the utility at the utility owner's expense in case of
conflict with future construction, reconstruction or modification of related facilities, except as
otherwise specified herein. The aforementioned minimum cover may be waived by the
Superintendent of Public Works or Borough Engineer if the applicant prepares and files certified
plans indicating the location, extent and depth of the facilities and the plans are approved by the
Superintendent of Public Works or Borough Engineer. This subsection shall apply only to new
construction.

Table I
Minimum Cover+
Utility Designation (inches)
Cable television 18
Electric 18
Gas 30
Telephone 18
Water 48

*NOTE: Measured from top of pipe, conduit, duct or cable to finished pavemeﬁt or ground
surface.

d.  Protection of Existing Structures. It shall be the responsibility of the permittee to give
proper notice of the proposed street opening to any person, firm or corporation whose pipe,
conduits or other structures are laid in the portion of the street to be opened. The notice shall be
given to all utilities by calling the One-Call Damage Prevention System at telephone number
1/800/272-1000 as provided by law, and the permittee shall restore same, at his own expense, to
the condition it was in prior to commencement of work.

e.  All excavations shall be completely backfilled at the end of each working day unless it
would constitute a hardship to the permittec or where the size of the excavation makes it
impossible to backfill at the end of éach working day, in which event a waiver may be granted by
the Superintendent of Public Works or Borough Engineer. In the event that a waiver is granted,
the contractor or owner shall cover the excavation with heavy one (1) inch thick plates secured to
existing pavement to prevent raitles and movement and erect appropriate barriers and lights
around the entire excavation and arrange to provide appropriate security protection, if such
security is necessary, at his own cost, and such other safeguards as may be needed to protect the
public from an open excavation. If plates are placed for over a weckend or for an extended
period, all edges are to be macadam-sealed and sloped. In no event shall an excavation be left
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open for more than seventy-two (72) hours unless an emergency exists and permission has been
secured from the Chief of Police, Superintendent of the Department of Public Works, Borough
Engineer or their designated representatives.

182-3.10 Maintenance of Work Site; Removal of Debris.

a. The permittee shall be liable for any damage to the roadway leading to or adjacent to
the work site.

b.  The permittee shall, on a continuing basis, maintain all streets and other property
affected by the construction in a clean condition free from all rubbish, excess earth, rock and
other debris. Upon completion of all work under the permit, the permittee shail again clean the
affected property and remove all debris and unused material. In the event that the permittec fails
to act as provided berein, the Borough, upon twenty-four (24) hours' notice to the permittee, may
clean and remove all rubbish, excess carth, rock, debris and unused material and charge
the permittee the cost thereof. If the permittee fails to reimburse the Borough for the costs
incurred, the costs shall be deducted from the permittee’s deposit held by the Borough Clerk.

182-3.11 Inspections; Stop Work Order; Action by Borough.

The Superintendent of Public Works or Borough Engineer shall periodically inspect all road
openings and the repair and resurfacing thereof for the purpose of determining compliance with
the conditions imposed on the issuance of the permit and the specifications. The Borough may,
upon the recommendation of either of them:

a. Order a temporary stop to any road opening.

b, Order that the applicant perform or correct work in accordance with the directions of
the Borough. '
¢.  Order a stop to any work and revoke the permit, in which event the Borough of Dumont

shall complete the work, or cause it to be completed, and either declare the applicant's deposit
forfeited or notify the applicant's surety of an intent to file claim on the bond.

4 Authorize the correction of any work after notification to the permittee and after the
neglect or the refusal of the permiitee to make such corrections within twenty-four (24) hours
and, after the completion of same, either declare the permittee's deposit forfeited or notify
the permittee's surety of an intent to file a claim on the bond.

e. Take any other action deemed reasonable under the circumstances to protect the
Borough's interests.
182-3.12 Construction Specifications.

No road opening shall be permanently paved until a final inspection has been made by the
Borough Engineer or Superintendent of the Department of Public Works and final approval

given.

11




a. For all openings:

1. The paved roadway surfaces shall be saw-cut or blade-cut vertically on a straight
line with approved pneumatic equipment before excavating.

5 The material excavated from the trench opening shall not be replaced as backfill
unless expressly authorized by the Superintendent of the Department of Public Works or
Borough Engineer. Excavated materials must be removed from the work site the day of
excavation.

3 The backfill of dense graded aggregated or bank run sand, where permitted, shall
be furnished from outside sources.

4. The uncompleted length of road opening allowed under a permit at any one time
shall not exceed fifty (50) linear feet unless a special need can be established by
the permittee and approval to exceed this limitation is secured from the Superintendent of
the Department of Public Works or Borough Engineer. Such special need shall be noted in
writing to the Superintendent of the Department of Public Works or Borough Engineer

- before such permission is granted, except in unusual cases and/or emergencies. In that event,
such special need shall be documented in writing after approval is granted.

5 Where existing manholes are located in the shoulder areas, a minimum of two (2)
inches (compacted thickness) of Hot Mix Asphalt Surface Pavement, Mix I-5 shall be placed
for eight (8) feet on both sides of the manhole casting on four (4) inches of compacted dense
graded aggregate stone sub-base. The width of the Hot Mix Asphalt Pavement Mix #-5,
shall vary to the dimensions of the existing shoulder.

6. All backfill shall be placed in six (6) inch layers, with each layer thoroughly
compacted by mechanical means to the satisfaction of the Superintendent of the Department
of Public Works or Borough Engineer. The Superintendent or Borough Engineer shall have
the right to require a compaction test to be performed by an independent laboratory at the
expense of the permittee.

7. Afier proper compaction and cutback of the road, the entire width of the trench
plus a four (4) inch ovetlap shall be paved with the temporary pavement.

b.  Asphalt Pavement Openings.

1. For openings in bituminous concrete or penctration macadam pavements, backfill
material shall be deposited in one (1) foot layers and thoroughly compacted to a level twelve
(12) inches below the surface level of the adjacent paved surfaces. The opening shall be cut
back six (6) inches beyond the edges of the trench opening. The sub-base course shall be
dense graded aggregate four (4) inches compacted thickness. The base course shall be Hot
Mix Asphalt Mix I-2 (stabilized base six (6) inches thick (compacted thickness) placed in
three (3) lifts. The surface course shall be two (2) inches (compacted thickness) of Hot Mix
Asphalt:Surface Pavement Mix I-5 with all joints between the existing pavement and the
bituminous concrete surface course to be sealed with a tack coat.
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5. When toad openings are in sequence Or are within three (3) feet of another
opening, the surface arca of the combined openings will be paved to form one ()
continuous surface. The surface course shall be two (2) inches (compact thickness) of Hot
Mix Asphalt Surface Pavement, Mix 1-5 with all joints between the existing pavement and
the hituminous concrete surface course shall be sealed with a tack coat.

3. The temporary pavement shall consist of four (4) inches (compacted thickness)
dense graded aggregate sub-base and the Hot Mix Asphalt Pavement Mix [-2 (stabilized
base) course described herein.

The temporary pavement shall be placed and compacted one (1) inch below the finished
surface of the existing pavement and shall be maintained at this level by the permittee by the
addition of Hot Mix Asphalt Surface Pavement, Mix -5 until final settlement has occurred. After
the Borough Engineer and/or Superintendent of Public Works has determined that final
settlement has occurred, the pavement shall be completed by the placing and corapaction of

additional Hot Mix Asphalt Surface Pavement, Mix -5, level with the existing pavement. Prior
to placing the additional Hot Mix Asphalt Pavement, the pavement shall have "“tack" applied.

e. Concrete Pavement Surface Openings. For all openings in concrete surfaces, the trench
backfill shall be compacted in one (1) foot layers to a level four (4) inches below the top of the
adjacent paved surface. The openings shall be cut back six (6) inches beyond the edges of the
trench opening. our (4) inch (compacted thickness) of Hot Mix Asphalt Pavement Mix I-2
(stabilized basc) temporary pavement shall then be placed in two (2) inch lifts, compacted level
with fhe existing pavement and shall be maintained by the permittee to a pavement, level with
the existing pavement by adding additional Hot Mix Asphalt Pavement material until final
settlement has occurted. After the Borough Engineer and/or Superintendent of Public Works
have determined that final settlement has occurred, the temporary Hot Mix Asphalt Pavement
shall be removed and the opening excavated to a depth of ten (10) inches and a pavement of
(lass "B" concrete, ten (10) inches in depth shall be constructed level with the existing pavement
surface. The Class "B" concrete pavement shall be reinforced with a double level of 6 X 6, No. 6
gauge wire mesh reinforcing and shall be placed in the opening and extend fully into the cutback
shelf. The "bottom" wire reinforcing shall be set eight (8) inches from the roadway surface. The
"ypper" reinforcing shall be set two (2) inches from the pavement surface.

The concrete pavement shall be "finished" to "match” the roadway surface or with a
“hroom" finish as directed by the Borough Engincer or Superintendent of Public Works.

After the concrete has been placed and if the roadway is to be opened to traffi¢ priot to full
ncuring" of the concrete pavement, the roadway shall be "plated” with standard highway plates
capable of supporting H20 loading. The plate shall extend a minimum of six (6) inches beyond
the limits of the new concrete pavement. The plates shall be secuted and installed in accordance
with current New Jersey Department of Transportation specifications including temporary
ramping and shall remain in place for a minimum of twenty-cight (28) days to permit curing of
the concrete.
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If "high early" concrete is utilized, the plates shall remain in place a minimum of fourteen
(14) days.

d. Nonmpaved Area. All grass or graveled arca or sidewalk areas disturbed within the
Borough right-of-way shall be reconstructed, topsoiled, seeded and mulched within fourteen (14)
days of completion of excavation. All concrete areas will be thoroughly compacted. These limits
may be waived by the Superintendent of the Department of Public Works or the Borough
Engineer only when abnormal temperatures or inclement weather necessitates the same.

e.  All work shall be guaranteed for a period of twelve (12) months.

. Openings Underiaken Within Five Years of Resurfacing. If a utility opening is
undertaken less than five (5) years after a roadway has been resurfaced, the utility shall be
required to profile and resutface that portion of the roadway deemed necessary by the Borough
Engineer and/or Superintendent of Public Works.

g, All roadway excavations be "sawcut."

h. Roadway openings shall be restored using infrared pavement restoration.

182-3.13 Insurance; Deposits.

a. Insurance. The applicant shall present evidence satisfactory to the Borough Aftorney or
Risk Manager of insurance sufficient to indemnify and save harmless the Borough, its
agents and servants against and from all suits and costs of every kind and from all
personal injury or property damage resulting from negligence or from any phase of
operations performed under the permit.

b. The minimum policy limit of such insurance shall be as follows:

(1) Bodily injury liability coverage with limits of not less than one million
($1,000,000.00) dollars for bodily injury, including accidental death, fo any one person,
and subject to that limit for each person, in an amount not less than two million
($2,000,000.00) dollars for each accident; and property damage coverage in the amount
of not less than five hundred thousand ($500,000.00) dollars for each accident;

(2)  One persor in any one accident — amount of one million (51 ,000,000.00)
dollars;

(3)  Two or more persons in any one accident — amount of two million
($2,000,000.00) dollars in the aggregate; and

(4)  Property damage in any one accident —amount of five hundred thousand

($500,000.00) dollars with aggregate property damage limit of one
million ($1,000,000.00) dollars.
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Where there is an extensive opening, the Superintendent of the Department of Public
Works or the Borough Engineer may request additional insurance if it is deemed
necessary under the circumstances.

d.  Securify.

1. The Building Department shall not issue a petmit unless the applicant has
deposited as security for faithful performance a certified check made payable to the Borough
of Dumont or filed a bond with a surety satisfactory to the Borough Attorney, the amount
thereof to be based upon the security deposit fee schedule as contained in subsection 182-
3.14 for the work to be performed.

2. A public utility applicant may, in licu of the security required above, deposit an
annual corporate bond in the amount of at least twenty thousand ($20,000.00) dollars. The
surety bond shall be renewed annually. In the event that a public utility applicant applies for
a permit for road opening and/or road openings and the required security deposit fee set
forth in subsection 23-1.14 exceeds the twenty thousand ($20,000.00) dollars the public
utility applicant shall file a surety bond in an amount equal to the difference between the
twenty thousand ($20,000.00) dollars and the required security deposit. For all nonpublic
utility applicants, the surety bond shall be at least one thousand ($1,000.00) dollars. A
certified check for a lesser amount may be deposited, however, in the amount provided by
subsection 23-1.14 for the work to be performed.

3. Upon satisfactory completion of all work permitted or required under the permit
for extensive openings, if the security deposit is two thousand ($2,000.00) dollars or less, the
Borough of Dumont will retain one hundred (100%) percent of the security deposit as
security for maintenance of the work for a period not to exceed one (1) year from the date of
completion, provided that if the security deposit is in the form of a certified check,
the permittee may deposit a surety bond of two thousand ($2,000.00) dollars satisfactory to
the Borough Attorney in lieu of the certified check. If the security deposit is greater than two
thousand ($2,000.00) dollars, then the Borough will release or refund sixty (60%) percent or
more of the same with the approval of the Superintendent of the Department of Public
Works or Borough Engineer, and the surety bond will be deposited for the maintenance as
set forth above. All bonds and certificates of insurance shall contain a provision that the
- same shall remain in full force and effect for a period not to exceed one (1) year afier the
last work under any permit has been completed and accepted by the Borough.

4. In the case of a small opening, the borough shall retain the security deposit for six
(6) months after satisfactory completion of all work permitted or required under the permit,
provided that if the security deposit is in the form of a ceriified check, the permittec may
deposit a security bond in lieu of the check.

e. Application Fee and Escrow Deposit.

1.  The applicant shall also pay, by separate money order, certified check or, if the
“applicant is a public utility as herein defined, by a corporate check, a nonrefundable
application fee as set forth in subsection 23-1.14. Applications other than a public utility
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shall pay, by separate money order or certified check, a refundable escrow deposit fee for
inspection and professional services as set forth in subsection 23-1.14. Should the escrow
deposit fee account at any time become insufficient to cover the actual or anticipated
inspection and professional expenses, the fund shall be subject to increase on demand of the

Building Department.

2. The Borough shall pay from the escrow deposit fee any costs incurred by its
designated representatives or professional consultants for inspection or other engineering
services or legal fees required in connection with the proposed opening or excavation at the
rate established.

182-3.14 Fees.
Fees shall be as follows:
a.  Application fee, Nonrefundable (Other Than Public Utilities).
1. Road opening:
(@  Width of road opening.
(1) Two hundred fifty ($250.00) dollars for one-half (1/2) the width of

the road being opened.
(2)  Five hundred ($500.00) dollars for the full width of the road being
opened.

(b)  Length of road opening.
(1)  Five ($5.00) dollars per linear foot.

(c) From twenty-five (25) lincar feet to fifty (50) linear feet by three (3) feet
wide: an additional forty ($40.00) dollars.

(d) Extensive openings: seventy-five ($75.00) dollars.

2. Boring, tunneling or driving under road: lump sum minimum of seventy-five
($75.00) dollars,

3. Curb, guiter, apron, sidewalk or driveway: lump sum of fifteen ($15.00) dollars
when affected by excavation.

4.  Application fees shall be accumulated in one (1) account for each public utility,
and the funds can be utilized for the payment of expenses incurred by the Borough for any
work performed for the permittee without restriction as to which application the funds were

originally posted for.

5. Inlieu of individual application fees, public utilities may pay fees of two hundred
fifty ($250.00) dollars.
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b.  Application Fee, (Utilities).

1. Road Opening: Public Utilities shall pay an annual flat fee of two thousand Five
Hundred ($2,500.00) dollars per year, on or before January 15" of each year, beginning
January 1, 2017 and thereafter.

c.  Security deposit fee for guaranteeing restoration, pavement curbing or topsoil:
1.  Opening paved area, curb, gutter, sidewalk or driveway:
(a)  Base charge: twenty-five ($25.00) dollars.
(b)  Charge for each square yard of trench opened: fifteen ($15.00) dollars.
(¢)  Charge for each square yard of paving: five ($5.00) dollars. |
(d) Charge for each linear foot of curb: seven ($7.00) dollars.
2. Opening shoulders and roadside areas:
(a)  Base charge: twenty-five ($25.00) dollars.
(b)  Charge for each square yard of trench opened: five ($5.00) dollars.
3. Boring, tunneling or driving under the road:
(a)  Base charge: twenty-five ($25.00) dollars.
(b)  Charge per linear foot of boring: one ($1.00) dollar.
d.  Escrow Deposit Fee for Engineering and Legal Costs.

All road openings, excavations, borings and other work as stated on the permit
application:

The Minimum escrow amount shall be $2,500.00.

2. Actual payment from the escrow deposit fee fund shall be based upon the
following rates:

(a)  Professional engineering services: To be billed at the current hourly rate of
the Borough Engineer.

(b)  Attorney: minimum fee of one hundred fifty ($150.00) dollars per hour.

()  An inspection fee of $375.00 covering a minimum of 3 inspections,
($125.00 per hour will be charged for any additional inspections).

182-3.15 Return of Deposit Upon Completion of Work.
Upon the completion of any such work, the Supetintendent of the Department of Public

17




Works or Borough Engineer shall file a report on a form to be furnished for that purpose, which
report shall contain the date of completion, the amount of deposit, the cost to the Borough for
resurfacing the area so excavated or opened, if the same shall have been necessary, and the
balance, if any, due to the applicant. Upon receipt of the report by the Building Department, the
balance due, if any, to the applicant on account of any deposit shall be forthwith returned.

182-3.16 Violations and Penalties.

Any person, who shall violate any of the provisions of this section shall, upon conviction, be
liable to the penalty stated in Chapter I, Section 1-5. In case of failure to restore pavements or
roads or streets as hereinabove provided, after written notice by the Borough Clerk to do so, each
day that such pavements, roads or streets remain unrestored shall constitute a separate offense.

REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such

inconsistencies,

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the

validity of the remaining portions thereof.




EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by law.

ATTEST: BOROUGH OF DUMONT

Susan Connelly, RMC James J. Kelly, Mayor
Municipal Clerk

Introduced: December 6, 2016
Adopted , 2016
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